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EMERGENCY SCHOOL AID ACT

—

MONDAY, MARCH 15, 1971

Housk or RePresENTATIVES,
GENERAL SuBcoMMITTEE oN Epucation
oF THE ComymrrteEE oN Epucation axp LaBowr,
Washington, D.C.

The General Subcommittee on Education met at 9:30 a.m. pursuant
to call, in room 2175, Raybun House Office Building, Hon. Roman
Pucinski (chairman of the subcommittee) presiding.

Present: Representatives Pucinski, Hawkins, Ford, Meeds, Hicks,
Quie, Bell, Ruth, Kemp and Poyser.

Staff members present: John F. Jennings, majority counsel;
Alexandra Kisla, clerk; Thomas Gerber, assistant clerk; and Charles
Radctilfe, minority counsel for education.

(Texts of H.R. 2266, and H.R. 4847 follow:)

(11.R. 2266, 92d Cong., First Sess.]

A BILL Toassist sehool districts to meet special problems incident to desegregation, and to the elimination
reduction, or preveution of racial isolation, in clementary and secondary schools, and for other purposes

Be it enactd by the Senate and House of Representatives of the Uniled States of
America in Congress assembled, That this Act may be cited as the “Emergency
School Aid Act of 19717,

PURPOSE

Sre. 2. The purpose of this Act is to provide financial assistance—

(a) to meet the special nceds incident to the elimination of racial segregation and
discrimination among students and faculty in elementary and scecondary schools,
and

{b) to encourage the voluntary elimination, reduction, or prevention of racial
isolation in elementary and secondary schools with substantial proportions of
minority group students.

APPROPRIATIONS

Sec. 3. (a) There arc authorized to be appropriated for carrying out this Act not
in exeess of $500,000,000 for the fiscal year ending June 30, 1971, and not in cxcess
of $1,000,000,000 for the succecding fiscal year.

(b) Funds so appropriated shall remain available for obligation for one fiseal
vear beyond that for which they are appropriated.

ALLOTMENTS AMONG STATES

Skc. 4. (a) From the sums appropriated pursuant to seetion 3 for carrying out
this Act for any fiseal year, the Sceretary shall allot an amount equal to 80 per
centum ainong the States by allotting to each State $100,000 plus an amount which
bears the same ratio to the balance of such 80 percentum of such suins as the ag-
gregate number of children enrolled in schools in the State who are Negroes,
American Indians, Spanish-surnamed Amoricans, or members of other racial
minority groups as determined by the Seerctary, bears to the number of such chil-
dren in all of the States. The remainder of such sums may be expended by the
Sceretary as he may find necessary or appropriate (but only for activities described
in section 6 and in accordance with the other provisions of this Act) for grants or
contraets to carry out the purpose of this Act. The number of such children in
each State and in all of the States shall be determined by the Secrctary on the basis
of the most recent available data satisfactory to him.

1)




ERIC

Aruitoxt provided by Eic:

2

(b)(1) The amount by which any allotment to a State for a fiscal year under
subsection (a) exeeeds the amount which the Scerctary determines will be re-
quired for such fiseal vear for programs or projeets within such State shall be
available for reallotment to other States in proportion to the original allotments
to siich States under subsection (a) for that year but with such proportionate
amount for any such other States being redueed to the extent it exceeds the sum
the Seeretary estimates such State needs and will be able to use for such year; and
the total of sueh reductions shall be similarly reallotted among the States whose
proportionate amounts were not so redueced. Any amounts reallotted to a State
under this subsection during a fiscal year shall be deemed part of its aliotment
under subsection (a) for such year.

(2) In order to afford ample opportunity for all eligible applicunts in a State to
submit applications for assistance under this Act, the Sceretary shall not fix a date
for reallotment, pursuant to this subsection, of any portion of any allotment to a
State for u fiseal year which date is earlier than sixty days prior to the end of such
fiseal year.

(3) Notwithstanding the provisions of paragraph (1) of this subscetion, no
portion of any allotment to a State for a fiseal year shall be available for reallot-
ment pursuant to this subscetion unless the Sceretary determines that the appli-
cations for assistance under this Aet which have heen filed by eligible applicants in
that State for which a portion of suich allotment has not heen reserved (but which
would neeessitate use of that portion) are applications which do not meet the
requirements of this Act, us set forth in scetions 6, 7, and 8, or which set forth
programs or projeets of such insufficient promise for achicving the purpose of this
Act that therr approval is not warranted.

ELIGIBILITY FOR FINANCIAL ASSISTANCE

SEc. 5. (a) The Sceretary shall provide finaneial assistanee by grant upon
application therefor approved in accordance with scetion 7 to a local educational
ageney—

(1) which is implementing a plan—

(A) which has been undertaken pursuant to a final order issuned by a
court of the United States, or a court of any State, and which requires
the desegregation of raeially segregated students or faculty in the
clementary and sccondary schools of such ageney, or otherwise requires
the elitnination or reduection of racial isolation in such schools; or

(B) which has been approved by the Seerctary as adequate under
title VI of the Civil Rights Act of 1964 for the desegregation of racially
scgregated students or faculty in such schools;

(2) which, without having been required to do so, has adopted and is
implementing, or will, if assistance is made available to it under this Act,
adopt and implement, a plan for the complete elimination of racial isolation
in all the raecially isolated schools in the school district of siieh ageney; or

(3) which has adopted and is implementing, or will, if assistance is made
available to it under this Act, adopt and implement, a plan—

(A) to climinate or redice racial isolation in one or more of the ra-
cialiy isolated schools in the sehool district of such agency,

(B) to reduee the total number of Negro, Ameriean India. of Spanish-
surnamed American children, or children of other racial minority groups
as determined by the Sceretary, who are in racially isolated schools in
such district,

(C) to prevent racial isolation reasonably likely to oceur (in the ab-
sentee of assistance under this Aet) in any school in such disiriet in which
school at least 10 per centum, but not more than 50 per centum, of the
cnrollment consists of such children, or

(D) to enroll and eduecate in schools which are not vracially isolated,
Negro, American Indian, or Spanish-surnamed American children, or
children of other racial minority groups as determined by the Scerctary,
who would not otherwise be cligible for enrollment because of nonresi-
dence in the school distriet of such agency, where such enrollment would
make a significant contribution toward reducing racial isolation.

(b) Im cases in which the Seeretary finds that it would effectively carry out
the purpose of this Act, he may assist by grant or contract any publie or private
nonprofit agency, institution, or organization (other than a local educational
ageney) to carry out programs or projects designed to support the development
or implementation of a plan deseribed in subscetion (a).
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AUTHORIZED ACTIVITIES

Sie. 6. Finaneinl assistanee under this Act shall be available for programs or
projeets which would not otherwise be funded and which involve activities de-
signed to earry out the purpose of this Aet, including—

(1) remedial and other serviees to meet the speeial needs of children (in-
cluding gifted and talented children) in »chools which are affeeted by a plan
deseribed in seetion 5 or a program described in seetion 9(b), when such
serviees are deemed neeessary to the suceess of such plan or prograin;

(2) the provision of additional professional or other staff members (in-
cluding staff members specially trained in probleimns incident to desegregation
or the climination, reduction, or prevention of racial isolation) aud the
training and retraining of staff for such schools;

(3) comprehensive guidanee, counseling, and other personal services for
such children;

(4) development and employment of new instructional teehniques and
materials designed to meet the needs of such children;

() innovative interracial educational programs or projeets involving the
joint participation of Negro, Ametiean Indian, or Spanish-surnamed Ameri-
can children, or children of other racial minority groups as determnined by
the Scerctary, and other children attending &ifferent schools, including
extracurricular activities and cooperative exchanges or other arrangements
hetween schools within the same or different sehool distriets;

(6) repair or mninor renlodeling or alteration of existing school facilitics
(including the acquisition, installation, modernization, or replacement of
equipnient) and the lease or purchase of mobile classroom units or other
mobhile cdueational facilities;

(7) the provision of transportation serviees for students, except that,
funds appropriated under the anthority of this Act shall not he used to es-
tablish or maintain the transportation of students to achieve ractal balance,
unless funds are voluntarily requested for that purpose by the local educa-
tional ageneyv;

(8) community aetivities, including publie education efforts, in support
of a plan described in seetion 5 or a program deseribed in section 9(h);
~ (9) speeial administrative activities, such as the rescheduling of students
or t-eacflers, or the provision of information to parents and other members
of the general publie, incident to the implementation of a plan deseribed in
section 5 or a program deseribed in scetion 9(b);

(10) planning and evaluation activities; and

(11) other specially designed programs or projcets which meet the purpose
of this Act.

CRITERIA FOR APPROVAJ,

Src. 7. (a) In approving applications submitted under this Act (except for
those submitted under scetion 9(b)), the Scerctary shall only apply the following
criteria:

(1) the nced for assistance, taking into account such factors as

(A) the extent of racial isolation (including the number of racially
isolated children and the relative concentration of such children) in the
gchool distriet to be served as compared to other school districts in the

tate,

(B) the financial need of such school district as compared to other
school districts in the State,

(C) the expense and diffieulty of cffectively carrying out a plan
deseribed in scetion 5 in such school distriet as compared to other seliool
districts in the State, and

(D) the degree to which measnrable deficicneies in the quality of publie
edueation afforded in such school district execed those of other school
districts within the State;

(2) the degree to whieh the plan described in section 5, and the program
or project to be assisted, are likely to effect a deercase in racial isolation in
racially isolated schools, or in the case of applications submitted under
scetion 5(a)(3)(C), the degree to which the plan described in seetion 3, and
the program or projeet, are likely to prevent racial isolation from occurring
or increasing (in the absence of assistance under this Act);

(3) the degree to which the plan deseribed in section 5 is sufficiently com-
prehensive to offer reasonable assurance that it will achieve the purpose of
this Act;

7
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(4) the degree to which the program or projeet to be assisted affords
proniise of achieving the purpose of this Act;

(5) that (except in the case of an application submitted under scetion
9(a)) the amount nceessary to carry out effectively the program or projeet
docs not exceed the amnount available for assistance in the State under this
Ac(t'i in relation to the other applications frowu the State pending before him;
an

(6) the degree to which the plan deseribed in scetion 5 involves to the
fullest extent practicable the total educational resources, botli public and
private, of the community to be served.

(b) The Sceretary shall not give less favorable consideration to the application
of a local edueational ageney which has voluntarily adopted a plan qualified for
assistance under this Act (due only to the voluntary nature of the action) than to
the application of a local educational ageney which hias been legally required to
adopt such a plan,

ASSURANCES

Sec. 8. (a) An application submitted for approval under seetion 7 shall contain
such information as the Scerctary may preseribe and shall contain assurances
that—

(1) the appropriate State educational agency has been given reasonable
opportunity to offer reconmendations to the applicant and to submit com-
ments to the Secretary;

(2) in the case of an application by a local ednecational ageney, to the
extent consistent with the number of children, teachers, and other educational
staffs in the school district of such agency enrolled or employed in private
nonprofit clementary and sccondary schools whose participation would assist
in achieving the purpose of this Act, such agency (after consultation with the
appropriate private school officials) has made provisions for their participation
on an equitable basis;

(3) the applicant has adopted cffective procedures, including provisions for
such objeetive measurements of cducational and other change to be effected
by this Act as the Secretary may rcquire, for the continuing evaluation of
programs or projects under this Act, including their effectivencss in achieving
clearly stated program goals, their impact on related programs or projects
and upon the community served, and their structure and mechanisms for the
delivery of serviees, and including, where appropriate, comparisons with
proper control groups composed of persons who have not participated in such
programs or projccts;

(4) inthe casc of an application by a local educational agency, the applicant
(A) has not, subsequent to the commencement of its 1969-1970 school year,
unlawfully donated, leased, sold, or otherwise disposed of real or personal
property or services to & nonpublic clementary or secondary school or school
system practicing diserimination on the basis of race, color, or national
origin, or has rescinded such transaction (or received consideration in lieu
thercof) in accordance with regulations of the Secrctary; (B) has not unlaw-
fully donated, leased, sold, or otherwise disposed of real or personal property
or scrvices to such a nonpublic school or school system where such transaction
has produced a substantial decrease in the assets available for public educa-
tion in the school district of such agency, or has rescinded such transaction
(or received consideration in licu thereof) in accordance with regulations of
the Sceretary; and (C) will not donate, lease, scll, or otherwise dispose of real
or personal property or services to any such nonpublic school or school
system;

(5) inthe case of an application by alocal educational ageney, the applicant
has not reduced its fiscal effort for the provision of free public education for
children in attendance at the schools of such agency for the fiscal year for
which assistance isTsought under this_Act to less than that of the second
preceding fiscal year;

(6) the applicant}is not reasonably able to provide, out of non-Federal
sources, the assistance for which the application is made;

(7) the applicant will provide such other information as the Sceretary
may require {o carry out the purposec of this Act;

(8) in the case of an application by a local educational agency, the plan
with respeect to which such ageney is sceking assistance (as specified in scetion
5(2)(1)) does not involve frcedom of choice as a mcans of desegregation
unless the Seeretary determines that freedom of choice has achieved, or will
achieve, the complete elimination of a dual school system in the school,
district of such ageney;
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(9) the eurrent expenditure per pupil (as defined in section 11(a)) which
such ageney makes from revenues derived from its local sources for the
acndentie year for which assistance under this Act will be made available to
such ageney is not less than the current expenditure per pupil which such
ageney made from such revenues for (A) the academice year preceding the
academic year during which the implementation of a plan deseribed in seetion
5 was conunenced, or (B) the third academic year preeeding the acadermie
year for which such assistanee will be made available, whichever is later;

(10) stafl members of the applicant who work direetly with children, and
professional =taff of such applicant who are employed on the adininistrative
level, will be hired, assigned, promoted, paid, demoted, distnissed or otherwise
treated without regard to their membership in a minority group, exeept that
no assignment pursuant to a court order or a plan approved under title VI
of the Civil Rights Act of 1964 will be considered as being in violation of this
subsection;

(11) for ench ncademic year which assistance is made available to the
applieant under this Aet, it has taken or is in the process of taking all praeti-
cable steps to avail itself of all assistanee for which it i3 determined to be
cligiblo under any program administered by the Commissioner of Education;
and

(12) no praetices or procedures, including testing, will be employed by the
applicant iu the assignnient of children to elusses, or otherwise in earrying
outl curricular or extracurrieular activities, within the schools of such applicant
in sttech & manner as (A) to result in the diseriminatory isolation of Negro,
American Indian, Spanish-surnamed American children, or children who are
members of other racial minority groups as determined by the Sceretary, in
such elasses or with vespeet to such activities, or (B) to diseriminate against
such children on the bhasis of their being members of any such minority group.

(b) The Seerctary shall not finally disapprove in whole or in part any application
for funds submitted by a loeal edueational ageney cligible under seetion 5 without
first notifying the local educational agency of the specific reasons for his disap-
proval as contained in section 7 and subsection (a) above and without affording
the ageney a reasonable time to modify its application.

(e) The Sceretary may, from time to time, set dates by which applications shall
he filed.

(d) In the casc of an application by a combination of local cdicational agencies
for jointly earrying out a program or project under this Act, at least onc such
agency shall be an ageney deseribed in section 5(a) or seetion 9 and any one or
more such agencics joining in such application may be autborized to administer
such program or project.

SPECIAL PROGRAMS

Sec. 9. (a) From the funds available to him under the second sentence of section
4(a) the Scerctary is authorized to make grants to eligible local educational
agencies to earry out model or demonstration programs related to the puirpose of
this Act if in the Secrctary’s judgment these programs make a special contribution
to the development of methods, techniques, or programs designed to eliminate
racial scgregation or to eliminate, reduce, or prevent racial isolation in cleinentary
and secondary schools.

(b) From the funds availablo to hiin under the second sentence of section 4(a)
the Secretary is also authorized to make grants to local educational agencics to
carry ontt programs for children who are from environments where the dominant
language is other than English (such as Frcnch-speakin% and Oriental children)
and who, (1) as a result of limited English-spcaking ability, are cducationally
deprived, (2) have needs simnilar to other children participating in programs or
projects assisted under this Act, and (3) attend a school in which they constitute
more than 50 per centum of the enrollment.

PAYMENTS

Ske. 10. (a) Upon his approval of an application for assistance under this Act,
the Secretary shall reserve from the applicable allotment (ineluding any applicable
reallotment) available therefor the amount fixed for such application.

(b) The Secretary shall pay to the applicant such reserved amount, in advance
or by way of reimbursement, and in such installiments consistent with established
practice, &s he may determine.

(e) (1) In the case of an application to be funded under the first sentence of
section 4(a) which is submitted by a local educational ageney which is located in
a State in which no State agency is authorized by law to provide, or in the case

U
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in which there is o substantial failure by a loeal edueational agency approved for a s
program or project under this Act to provide, for cffective participation on an
cquitable basis in programs or projects authorized under this Act by children
cnrolled in, or by teachers or other cducational staff of, any one or more private
nouprofit elementary or sccondary schools located in the school distriet of such
agency, the Secretary shall arrange for the provision, on an equitable basis, of
such programs or projeets and shall pay the costs thercof for any fiscal year out of
that State’s allotment. The Sceretary may arrange for sueh programs through |
contracts with institutions of higher education, or other competent nonprofit /
institutions or organizations.

(2) In determining the amount to be withhield from any State’s allotment for
the provision of such programs or projects, the Secretary shall take into aceount
the number of children and teachers and other educational staff who are excluded
from participation therein, and who, except for such exelusion, might reasonably
have been expected to participate.

(d) After making & grant or contract under this Act, the Sceretary shall notify
the appropriate State educational ageney of the name of the approved applicant
and of the amount approved.

(¢) The amount of financial assistance to a loeal educational ageney under this
Act may not exceed those net additional costs which are determined by the Seere-
tary, in accordance with regulations prescribed by him, to be the result of the &
implementation of a plan under section 5(u). *

DEFINITIONS

Sec. 11. As used in this Act, except when otherwise specified—

(a) The term “current expenditure per pupil” for a local edueationat ageney
means (1) the expenditures for free publie education, including expenditures for
administration, instruction, attendance and health serviees, pupil transportation
scrviees, operation and maintenance of plant, fixed charges, and net expenditures
to cover deficits for food serviees and student body activities, but not inchiding
expenditures for coinmunity serviees, capital outlay, and debt service, or iy
expenditures made from funds granted under sueh Federal program of assistance
as the Sceretary may preseribe, divided by (2) the number of children iu average
daily attendance to whom such ageney provided free public edueation during the
vear for which the computation is made.

(b) The term “cquipment” includes machinery, utilities, and built-in equipment
and any neeessary eneclosures or structures to housc them, and inctudes all other
items neeessary for the prevision of education services, such as instruetional equip-
ment and necessary furniture, printed, published, and audiovisual instructional
materials, and other related material.

() The terin “gifted and talented children’ means, in aceord:nce with objective
criteria preseribed by the Scerctary, children who have outstanding intellectual
ability or ereative talent.

(d) The term “local edueational ageney’” means a public board of education or
other public authority legally constituted within a State for either administrative
control, or direetion, of publie clementary or sccondary schools in a city, county,
township, school district, or other politieal subdivision of a State, or such combina-
tion of school districts or countics as are recognized in a State us an administrative
agency for its publie clementary or sccondary schools, or a combination of loeal
cducational agencies; and ineludes any other public institntion or ageney having
administrative control and dircetion of u public clementary or secondary school;
and where responsibility for the control and direction of the activities in such
schools which are to he assisted under this Act is vested in an ageney subordinate
to such a board or other authority, the Secretary may consider such subordinate 4
ageney as a local educsational ageney for purpose of this Act. ¢

(¢) The term “nonprofit’’ as applied to an ageney, organization, or institution
means an ageney, organization, or institution owned or operated by one or niore
nonprofit corporations or associatious no part of the net carnings of which inures,
or may lawfully inure, to the benefit of any private sharcholder or individual.

(f) The terms “racially isolated school’’ and ‘‘racial isolation’’ in reference to a
school mean a school and condition, respeetively, in which Negro, American
Indian, or Spanish-surnamed American children, or children who are members of
other racial minority groups as determined by the Sceretary, constitute more than
50 per centum of the enrollment of a school.

(g) The terms ‘“‘clementary and sceondary school’”” and ‘‘school’”” mean a school
which provides clementary or secondary education, as determined under State
law, except that it does not include any edueation provided beyond grade 12.

ERIC
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W(h) The term “‘Seerctary’” means the Secerctary of Health, Education, and
cifare.

(i) The term “State cduecational ageney’’ mcans the State board of edueation
or other ageney or officer primarily responsible for the State supervision of publie
elementary and secondary schools, or, if there is no such officer or agency, an
officer or agency designated by the Governor or by State law for this purpose.

() The term ““‘State’’ 1means one of the fifty States or the Distriet of Columbia.

EVALUATION

Sec. 12. Such portion as the Seeretary may determine, but not more than
1 per centum, of any appropriation under this Aet for any fiscal year shall be
available to hiin for evaluation (directly or by grants or contracts) of the programs
and projeets authorized by this Act, and in the ease of allotiments froin any such
appropriation, the amount available for allotment shall he reduced aceordingly.

JOINT FUNDING

Sie. 13. Pursuant to regulations prescribed by the President, where funds are
advaneed by the Departinent of [Healsh, Iducation, and Welfare and one or more
other Federal ageneies for any project or activity funded in whole or in part under
this Act, any one Federal ageney may be designated to act for all in administering
the funds advanced. In such cases, any such agency may waive any technical
grant or contract requirement (as defined hy regulations) which is inconsistent
with the similar requirements of the administering agency or whieh the administer-
ing agency does not iinpose.

NATIONAL ADVISORY COUNCIL

Sec. 14. The President shall appoint a National Advisory Couneil on the
Edueation of Racially Isolated Children, consisting of twelve members, for the
purpose of reveiwing the administration and operation of this Act and making
reconnnendations for the hinprovenient of thix Ac¢t and its administration and
operation and for increasing the cffectiveness of programs or projects carried out
pursuant to this Act.

REPORTS

Stc. 15. The Secretary shall inelude in his annual report to the Congress a
full report as to the administration of this Act and the cffectiveness of programs
ol' projects thercunder,

GENERAL PROVISIONS

. Suc. 16, (a) The provision of parts B and C of the General Education Provi-
stons Act (title IV of Public Law 247 (Nineticth Congress) as amended by title IV
of Public Law 230 (Ninety-first Congress)) shall apply to the program of Federal
assistunce authorized under this Act as if such program were an applicable pro-
gran under sueh General; Educeation Provisions Act, and the Seerctary shail have
the authority vested insthe Comnissioner of Edueation by such parts with respeet
to such program.

(b) Scetion 4229 such General Eduecation Provisions Aect is amended by
inserting “the Emcrgency School Aid Act of 19717 after “‘the International
Eduecation Act of 1966;”.

[H.R. 4847, 92d Cong. First Sess.]

A BILL To provide financial assistance for the establishment and maintenance of stable, quality, integrated
education in clementary ad seeondary sehools to assist sehool districts to overcome the adverse educa-
tional effeets of minority group isolation, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled, That this Act may be cited as the “Quality In-

tegrated Education Act of 1971,

FINDINGS AND PURPOSE

SEc. 2. (a) The Congress hereby finds that the segregation of schoolchildren by
race, color, or national origin, whatever its cause or origin, is detrimental to all
children and deprives them of egquality of edneational oppertunity; that conditions
of such segregation exist throughout the Nation, and, as a result, substantial
numbers of children are suffering educational deprivation; and that the process of
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-establishing and maiutaiuing stable, quality, iutegrated schools improves the

quality of edueation for all ehildren aud often involves the expenditure of ad-
ditional funds to which loeal eduentional agencies do not have aceess.

(b) It is the purpose of this Aet (1) to provide financial assistance to encourage
the establishiment and maiutenance of stable, quality, integrated sehools through-
out the Nation, serving students from all backgrounds, which derive full advan-
tage from the enriehied eduecational opportunities provided by the education of
children from diverse backgrounds i an enviromumeut sensitive to the potential
contribution of each child to the education of all, through the utilization of
modern edueational methods, practices, aud techuiques, ineluding, where appro-
priate, prograus of integrated hilingual, bicwltural edueation, and (2) to aid
schoolehildren to overcome the edueational disadvantages of minority group
isolatiou.

APPROPRIATIONS

Sre. 3. (a) The Commissioner, shall, in accordance with the provisions of this
Act, carrs out a program desigued to achieve the purposes set forth in section
2(h). There are anthovized to be appropriated to the Commissioner, for the purpose
of ciurying out this Aet, $500,000,000 for the period begiuning with the enactment
of this Aet and ending June 30, 1972, and $1,000,000,000 for the fiseal vear ending
June 30, 1973. Funds so appropriated shall remain avaitable for obligation and
expenditure during the fiseal year suceceding the fiscal year for which they are
appropriated, except that funds reserved under paragraph (1) of subseetion (h)
shall renuin availuble until expended. Funds so appropriated shall be available
for grants and cowlraets under this Act only to the extent that the swus appropri-
ated to the Office of Edueation for any fiseal yenr execed the sums appropriated
to the Oiffice of iSdueation for the next preceding fiseal vear, except vhat sums
appropriated pursnant to this Act shall uot be considered in determining the sums
appropriated to the Oflice of Eduention for any sueh next preceding fiseal year.

(b) (1) From the sums appropriated pursuant to subscetion (a), the Cominis-
sionetr shall reserve—

(A) not less than 10 per centum of each of the anmounts authorized to be
approoriated pursuaut to sueh subsecerion for the purposes of seetion S;
(B) not less than 3 per centum of ench of the amwounts authorized 1o be
appropriated pursuant to such subsection for the purposes of scctiou 10;
(C) uot less than 3 per centium of cach of the anlounts authorized to be
apptopriated pursuant to such subseetion fov the purposes of seetion 11.

(2) If the total amount of the siuns approprinted pursuant to subsecction (a)
for any fiseal year does not constitute at least four times the aggregnte of the
amonuts specified for reservation pursuaut to paragraph (1) for that fiseal year,

-each of the amounts so specified for that fiscal vear shall be ratably redueced uutil

the aggregate of the amounts reserved wuder paragraph (1) does not exeeed one-
fourth of an amount equal to the sums so appropriated.

(3) Of the sums appropriated pursuant to subsection (a), the Comissioner is
authorized to reserve an amount, uot in exeess of an amount equal to 10 per
centum of such swns, for the purposcs of section 7(a).

(4) Of the sums appropriated pursuant to subsection (a), the Cominissioner
shall reserve 10 per eentum for grants by him to loeal edueational ageneies making
applications under section 5(a)(2).

APPORWIGNMUENT AMONG STATES

Ske. 4. (1) (1) From the sums appropriai~d pursuaut to section 2(a) which are
not reserved under seetion 3(b) for any fiscal vear, the Commissioner shall ap-
portion to cach State for grants within that State an amount which bears the
same ratio to such sums as the muuber of minority group children enrolled in
public schools in that State bears to the number of sueh children in all the States,
except that the amount apportioned to any State shall not be less than $100,000.

(2) Of the amount apportioned to cach State under paragraph (1), the Comumis-
sioner shall reserve not less than one-sixth but nor more than one-fourth for
grants to local educational agenecies in that State pursuant to section 5H(b).

(3) Of the amount apportioned to cach State under paragraph (1) the Com-
missioner shall reserve not less than 10 per centum for grants in that State pur-
suant to section 7(b).

(b) The amount of any State’s apportionment under subsection (a) which
exceeds the amount which the Commissioner determines, in accordance with
criteria established by regulation, will be required during the period for which
the apportionment is available for prograums and projeets within such State,
shall be available for reapportionment from time to time, on such dates during
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such period as the Commissioner shall fix by regulation, to other States in prof
portion to the original apportionments to such States under subscction (a). I-
the Commissioner determines, in accordanee with criteria established by regu-
lation, that the amount which would be reapportioned to a State under the first
sentence of this subsection exceeds the amount which will be required during the
period of the apportionment for programs and projects within such State, the
amount of =ucl State’s reapportionment shall be reduced to the extent of such
cxcess, and the total amount of any reductions pursuant to this sentence shall be
available for reapportionment under the first sentence of this subscetion. Any
amount reapportiotied to a State under thig subsection during the period of any
apportionment shall be deemed a part of its apportionment for that period; and
any amount reserved pursuant to paragraph (2) of subscetion (a) and reappor-
tionted under this subsecetion shall be used solely for the purposes for whieh it
was originally reserved.
ELIGIBILITY FOR ASSISTANCE

Skc. 5. (a) (1) The Commissioner is anthorized to make a grant to, or a contract
with, n local educational agency ouly if, in accordance with criteria extablished
by regulation, he determines—

(A) that the loeal educational agency has adopted a plan for the establish-
ment or maintenance of onc or more stable, ¢quality, integrated schools; and

(B) that the number of minority group children in attendance at the
schools of such ageuey is (i) at least one thousand and at least 20 per centum
of the number of all children in attendance at such schools, or (if) at least
three thousand and at least 10 per eentum of the number of all children in
attendance at such schools.

(2) Notwithstanding the provisions of clause (B) of paragraplh (1), the Comn-
missioner is authorived to make grants, in accordance with speeial eligibility eri-
teria cstablished by regulation for the purposes of this paragraph, to z local
educational agency which does not meet the requirements of such clause (B),
where such loeal educational ageney is located within, or adjacent to, a Standard
Metropolitan Statistical Arca and makes joint arrangenients with an additicnal
local edueational ageuey, located within the Standard Metropolitan Statistical
Area and containing a substantial proportion of minority group students, for
the establishment and maintenance of one or more stable, quality integrated
schools. For the purposes of this subscetion, an integrated school shall be a school
with a student body containing a substantial proportion of children fromn edu-
cationally advantaged backgrounds and in which the proportions of minority group
students are at least 50 per centum of the proportions of minority group students
enrolled in all schools of the local educational agencies within the Standard
Metropolitan Statistical Area, and a faculty and administrative staff with sub-
stantial representation of minority group persons.

(b) The Commissioner is authorized to make grants to, or contracts with, local
educational agencies for unusually promising pilot programs or projects designed
to overcomne the adverse effcets of minority group isolation by improving the
academic achievement of children in one or more minority group isolated schools,
if he determines that the local educational agency had a number of minority group
children in average daily membership in the public schools, for the fiscal year
preceding the fiscal year for which assistance is to be provided, (1) of at least
15,000, or (2) constituting more than 50 per centum of such average daily member-
ship of all children in such schools,

(¢) No local educational agency making application under this seetion shall be
eligible to receive a grant or contract in an amount in excess of the amount de-
termined by the Commissioner, in accordance with regulations setting forth criteria
established for such purpose, to be the additional cost to the applicant arising
out of activitics authorized under this Act, above that of the activities normally
carried out by the local educational agency.

(d)(1) No local educational agency shall be cligible for assistance under this
Act if it has, after August 18, 1970—

(A) transferred (directly or indirectly by gift, lease, loan, sale, or other
means) real or personal property to, or made any services available to any
nonpublie school or school system (or any organization controlling, or intend-
ing to establish, such a school or school system) without prior determination
that such nonpublic school or school system (i) is not operated on a racially
segregated basis as an alternative for children seeking to avoid attendance
in descgregated public schools, and (ii) does not otherwise practice, or permit
to be practiced, discrimination on the basis of race, color, or national origin
in the operation of any school activity;
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(B) had in effeet any praetice, poliey, or procedure which results (or has
resulted) in the disproportionate demotion or dismissal of instructional or
other personnel from ininority groups in conjunction with desegregation
or the establishment of an integrated school, or otherwise engaged in dis-
crimination based upon race, color, or national origin in the hiring, promotion,
or assigniment of ecmployees of the ageney (or other personunel for whom the
ageney has any adniinistrative responsibility);

(C) in conjunction with desegregation or the establishient of an integrated
school, adopted any procedure for the assignient of stidents to or within
clusses which results in segregation of children for a substantial portion of
the school day; or

(D) had in effeet any other practice, policy, or procedure, such as limiting
curricular or extracurricular activities {())r participation therein by children
in order to avoid the participation of minority group students in such ac-
tivities, which diseriininates ainong children on the basis of raece, color, or
national origin;

exeept that, in the case of any local educational agency which is ineligible for
assistance by reason of clause (A), (B), (C), or (1)), such agency may make appli-
cation for a waiver of ineligibility, which application shall speeify the reason for
its ineligibility, contain such information and assurances as the Secretary shall
require by regulation in order to insure that any practice, policy, or procedure,
or other activity resulting in the ineligibility has ceased to exist or oceur and in-
clude such provisions as are necessary to insure that such activities do not reoccur
after the submission of the application.

(2)(A) No local educational ageney shall he cligible for a waiver under para-
graph (1) if—

(i) it is ineligible by reason of elause (A), (B), (C), or (D) of paragraph (1)
becanse of transactions, praectices, policies, or procedures which existed or
ocenrred after August 18, 1970; and

(ii) it has received assistance under the appropriation in the paragraph
headed “Finergeney School Assistance’” in the Office of Iiducation Appro-
priations Aet, 1971 (Public Law 91-380).

(B) (i) In the case of any local edueational agency which is ineligible for assist-
ance under this Aet by reason of subparagraph (A), such agency may make a
speeial application for a waiver of its iueligibility, which application shall inctude
(1) all the specifications, procedures, assurances, and other information re-
quired for a waiver under the exception set forth in paragraph (1), and (II) in
addition, such other data, plans, assurances, and information as the Seerctary
shall require in order to insnre ecomplianee with this subparagraph (B).

(ii) The additional matters required by the Secrctary under clause (II) of sub-
paragranh (B)(i) shall at least include sufficient information as to enable the
Commi: sioner to properly evaluate the application submitted under seetion 9 by
the aypplicant for a speeial waiver under this subparagraph (B) and advise the
Secretary with respeet to the merit of the program for which assistance is sought.

(5) Applications for waivers under paragraphs (1) and (2) may he approved
only by the Seeretary. The Secretary’s funetions under this paragraph shall, not-
withstanding any other provision of law, not be delegated.

(4) No application for assistance under this Aet shall be approved prior to a
determination by the Cominissioner that tlte applicant is not ineligible by reason
of this subscetion. No waiver under paragraph (2) shall be granted uutil the Coni-
missioner has determined that the speecial applicant has submitted an application
under seetion 9 of extraordinary merit.

(5 Al determinations pursuant to this subscetion shall be earried out in
accordance with criteria and investigative procedures established by regulations
of the Secretary for the purpose of compliance with this subsection.

(6) All determinations and waivers purusant to this subscction shall be in
writing. The Committee on Labor and Public Welfare of the Senate and the
Committec on fdueation and Labor of the House of Representatives shall cach he
given notice of an intention to grant any waiver under this subsection, which
notiee shall be accompanied by a copy of the proposed waiver for which notice
is given and copies of all determinations relating to such waiver. The Conmmis-
sioner shall not approve an application by a local edneational ageney which
requires a waiver under this subscetion prior to thirty days after receipt of the
notice required hy the preeceding sentence by the ehairinan of the Comnniittee on
Liabor and Public Welfare of the Senate aud the chairman of the Committee on
fgdueation and Labor of the House of Representatives.
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AUTHORIZED ACTIVITIES

Swie. 6. (1) Sums appropriated pursuant to section 3(u) and apportioned to a
State pursuant to section 4 (which have not been reserved under paragraph
(2) or (3) of scetion 4(a)) and the sums reserved pursuant to section 3(b)(4) shall
be available for grants to, and contracts with, local educational agencices in that
State which have been established as eligible under section 5(a), to assist such
agencies in carrying out the following programs and projeets designed to establish
or maintain stable, quality, integrated schools, as necessary and appropriate to
carry out the purposes of this Act:

(1) the development and use of new curriculums and instructional methods,
practices, and teehniques to support a program of instruction for children
from all racial, ethnic, and cconomic backgronnds, including instruection in
1 the language and cultural heritage of minority groups;

(2) remedial serviees, beyvond those provided under the regular school
program conducted by the local educational ageney, including student-to-
student tutoring;

(3) guidance and counseling services, beyond those provided under the
regular school program conducted by the loeal educational ageney, designed
to prontote mutual understanding among minority group and nonminority
group parents, students, and teachers;

(4) administrative and auxiliary services to facilitate the suecess of the
projeet:;

(3) community activities, including public information efforts, in support
of a plan, program, projeet, or other activities described in this section;

(6) recruiting, hiring, and training of teacher aides: Provided, That in
reeruiting teacher aides, preference shall be given to parents of children
attending schools assisted under section 5(a);

(7) inservice teacher training designed to enhance the success of schools
assisted under scetion 3(a) through contracts with institutions of higher educa-
tion, or other institutions, agencies, and organizations individually determined
by the Commissioner to have speecial competence for such purpose;

(8) planning programs and project= under this section, the eviluation of
such programs and projects, and dissemination of information with respect
to such programs and projects; and

(9) repair of minor remodeling or alteration of existing school facilitics
(including the acquisition, installation, modernization, or replacement of
cquipment) and the lease or purchase of mobile classroom units or other
mobile educational facilities.

In the casc of programs and projects involving activities deseribed in clause (9),
the inchision of such activities must be found to be a neeessary component of, or
neeessary to facilitate, a program or projeet involving other activities deseribed
in this section or subscction (b), and in no ecasc involve an expenditure in
excess of 10 per centum of the amount made available to the applicant to earry
out the program or projeet. The Commissioner shall promulgate regulations de-
fining the term “repair or minor remodeling or alteration’.

(b) Sums reserved under section 4(a) (2) shall b available for grants to, and con-
traets with, loeal edneational agencies cligible for assistance under scetion 5(h)
to earry out innovative pilot programs and projects which are specifically designed
10 assist in overcoming the adverse effeets of minority group ixolation, by improv-
ing the educationul achicvement of children in minority group isolated schools,
including the activities deseribed in clanses (1) through (9) of subsection (a), as
they may be used to accomplish such purpose.

SPECIAL PROGRAMS AND PROJECTS

Sre. 7. (a)(1) Amounts reserved by the Commissioner pursuant to section 8
(b)(3) shall be available to him for grants and contracts under this subsection.

(2) The Commissioner is authorized to niake grants to, and contraets with, State
and loeal educational agencies, and other public and private nonprofit agencies and
organizations (or a comhination of suech agencies and organizations) for the pur-
pose of supporting special programs and projects carrying out activities deseribed
in scetion 6, which the Commissioner determines will make substantial progress
toward achieving the purposes of this Aet.

(h) From the amounts rezerved pursnant to section 4(a) (3), the Commissioner is
authorized to make grants to, and contraets with, public and private nonprofit
ageneies, institutions, and organizationus (other than tocal edueational agencies and
nonpublic clementary and secondary schools) for programs and projects to promote
equality of cducational opportunity, through facilitating the participation of
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parents, students, and teachers in the design and implementation of compre-
hensive educational planning; the provision of services which will enable parents to
becowme effective participanis in the educational process; the conduct of activities
which foster understanding among minority group and nonminority group parents,
students, teachers, and school officials, including public information and school-
community relations activities; and the conduct of school-related activities to
reinforce student growth and achievement.

EDUCATION PARKS

Sec. 8. From the sums reserved pursuant to section 3(b)(1)(A), the Com-
missioner is authorized to make grants to Statc and loeal cducational agencies to
assist in the construction of education parks in Standard Metropolitan Statistical
Areas. For the purposes of this section, the term ‘‘education park’ means an
integrated school or cluster of such schools located on & cornmon site, within o
Standard Metropolitan Statistical Area, of sufficient size to achieve maximum
economy. of scale consis*~nt with sound educational practice, providing the full
range of preschool, elementary, and secondary cducation, with a student body
containing o substantial proportion of children from educationally advantaged
backgrounds, which is representative of the minority group and nonminority group
student population of the Standard Metropolitan Statistical Arca, and a faculty
and administrative staff with substantial representation of minority group persons.

APPLICATIONS

.SEc.9. (a) Any local educational ageney desiring to receive assistance under this
Act shall submit to the Commissioner an application thercfor at such time, in
such form, and coutaining such information as the Commissiouer shall require by
regulation. Such application, together with all correspondence and other written
materials rclating thereto, shall he made readily available to the public by the
applicant and by the Commissioner. The Commissioner may approve an applica-
tion if he determines that such application—

(1) sets forth a plan, and such policics and procedures, as will assure that
(A) in the casc of an application under section 5(a), the applicant will initiate
or continue a programn specifically designed to establish or maintain at least
one or more stable, quality, integrated schools, or (B) in the case of an appli-
cation under section 5(b), the applicant will initiate or expand an innovative
program specifically designed to meet the educational needs of children
attending one or morc minority grou isolated schools;

(2) has been developed—

(A) in open consultation with parents, teachers, and, where applicable,
secondary school students, including public hearings at which such
persons have had a full opportunity to understand the program for which
assistance is being sought and to offer recommendations thereon, and

(B) with the participation and, subject to subsection (b), approval of
a committce composed of parents of children participating in the pro-
gram for which assistance is sought, teachers, and, where applicable,
sceondary school students, of which at least half the members shall be
such parents, and at least half shall be persons from miniorty groups;

(3) scts forth such policies and procedures as will insure that the program
for which assistance is sought will be operated in consultation with, and the
involvemnent of, parents of the children and representatives of the area to be
served, including the committce established for the purposes of clause (2) (B);

(4) sets forth such policies and procedures, and contains such information,
as will insure that funds paid to the applicant under the application be used
solely to pay the additional cost to the applicant in carrying out the plan
and program described in the application;

(5) contains such assurances and other information as will insure that the
program for which assistance is sought will be administered by the applicant,
and that any funds reccived by the applicant, and any property derived
therefrom, will remain under the administration and control of the applicant;

(6) sets forth such policies and procecures, and contains such information,
as will insure that funds madc available to the applicant (A) under this Act
will be so used (i) as to supplement and, to the extent practicable, incrense
the level of funds that would, in the absence of such funds, be made available
from non-Federal sources for the purposcs of the program for which assistance
is sought, and for promoting the integration of the schools of the applicant
and for the education of children participating in such program, and (ii) in no
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case, as to supplant such funds from non-Federal sowrees, and (B) under auny
other law of the United States will, in accordauce with standards established
by regulation, be used in coordination with such programs to the cxtent
consistent with such other law;

(7) in the case of an application for assistance under seetion 5(b), that the
program or project to be assisted will involve an additional expenditure per
pupil to be served, determined in accordance with regulations preseribed by
the Commissioner, of sufficient magnitude to provide reasonable assurance
that the desired educational impact will be achicved and that funds under
this Act will not be dispersed in such & way as to undermine their effectiveness;

(8) in the casc of an application by a local educational agency, that the
State deucational agency governing the school district or school districts in
which the approved program or project will be carried out has been given
reasonable opportunity to offer recommendations to the applicant and to
submit comments to the Z.ommissioner;

(9) scts forth effective procedures, including provisions for objecective
measurement of change in edueational achicvement and other change to be
effected by prograins conducted under this Act, for the continuing ecvaluation
of programs or projcets under this Act, including their cflectiveness in achiev-
ing clearly stated program goals, their impact on related programs and upon
the community served, and their structure and mechanisms for the delivery
of services; and

(10) provides (A) that the applicant wiil make periodic reports at such
time, in such form, and containing such information as the Cominissiouer
shall require by regulation, which regulation shall require at lcast—

(1) in the cese of reports relating to performance, that the reports be
congistent with specific eriteria related to the program objectives, and
(ii) that the reports include information relating to educational
achicvement of children in the schools of the applicant,
and (B) that the applicant will keep such records and afford such access
thereto as—
(i) will be necessary to assurc the correctness of such reports and to
verify them, and
(i) will be nceessary to assure the public adequate access to such re-
ports and other written inaterials.

(b) In the event the committee cstablished pursuant to clause (2)(B) of sub-
section (a) does not, after o reasonable opportunity to do so, approve an applica-
tion under this section, the local educational agenecy may submit the application
for approval by the Commissioner. The commmittee mnay, upon written notification
to the local educational agency and the Cominissioner, scek a review of the reasons
for failure to obtain approval. Upou receipt of any such notice, a local educational
agency shall promptly file with the Comnmissioner a statement of the issues in
question, the reacon for submission of the application without such approval, and
its grounds for desiring approval of the application by the Commissioner as sub-
mitted, and shall attach thercto a statement of the rcasons of the committee
respecting its failure to approve the application. Upon receipt of a notice filed
under the second sentence of this subsection, the Cominissioner shall take no action
with respect to approval of the application in question until he has revicwed the
matters submitted to him by the local educational agency and any matters sub-
mitted to him by the committec and, when he determines it to be appropriate, has
granted an opportunity for an infornal hearing. Within thirty days after the Com-
missioner hus received the matters required to he submitted under the third sen-
tence of this subsection, he shall make a finding as to whether the local educational
agency was justified in submitting the application without approval, as required
under clause (2) (B) of subsection (a). Upon his finding of justification, the Com-
missioner may procced with respect to the approval of the application. Such
finding, and the reasons therefor, shall be in writing and shall be made available to
the local educational agency and the committee.

(e)(1) The Cominissioner shall, from time to tiine, set dates by which applica-
tions for grants under this Act shall be filed and may preseribe an order of priority
to be fnllowed in approving such applications.

(2) In determining whether to make a grant to contract under section 5 or in
fixing the amount thereof, the Commissioner shall give priority to—

(A) in case applications submitted under scction 5(a), applications from
local educational agencies which place the largest numbers and proportions
of minority group students in stable, quality, integrated schools; and

(B) applications which offer the greatcst promise of providing quality
education for all participating children.

64-700—71——2
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FDUCATIONAL THELKVISION

Swc. 10. (a) The sums reserved pursuant to seetion 3(h)(1)(B) for the purpose
of carrying out this section shall be available for grants and eontracts in accordance
with subsection (h).

(b)(1) The Commissioner shall earry out a program of making grants to, or
contracts with, not more than ten public or private nonprofit agencies, institu-
tions, or orgmizations with the eapability of providing expertise in the develop-
ment of television programing, in sufficient number to assure diversity, to pay the
cost of development and produetion of integrated children’s television programs
of cognitive and affective educational value.

(2) Television programs developed in whole or in part with assistance provided
under this Aet shall be made reasonahbly available for transmission, free of charge,
and shall not be transmitted under commereial sponsorship.

(3) The Commissioner may approve an application under this seetion only if he
determines that the applicant

(A) will employ members of niinority groups in respousible positions in
development, produetion, and administrative staffs;

(B) will ntilize modern television techniques of research and production;
and

(C) has adopted effeetive procednres for evaluating edneation and other
change achieved by children viewing the program.

ATTORNYEYS' FEES

Swie. 11. (@) Upon the entry of a final order by a court of the United States
against a local eduieational agencey, a State (or any ageney thereof), or the Depart-
ment of Health, Edueation, and Welfare for failure to comply with any provision
of this Act, title I of the Elementary and Secondary lldueation Aet of 1965 or
discrimination on the basis of race, color, or national origin in violation of title VI
of the Civil Rights Act of 1964, or of the fourteenth article of amendment to the
Coustitution of the United States as they pertain to elementary and seconduary
edueation, siteh conrt shall award, from funds reserved pursiant to scetion 3(h)
(1) (C), reasonable counsel fee, anud ¢osts not otherwise reimbursed, for services
rendered, and costs incurred, after the date of enactment of this Act to the party
obtaining such order.

(h) The Commissioner shall transfer all funds reserved pursuant to section
3() (M (C) to the Administrative Office of the United States Courts for the pur-
posc of making payvients of fees awarded pirsuant to subsection (a).

DEFINITIONS

Swc. 12, Exeept as othierwise specified, the following definitions shall apply to
the terms nsed in this Aect:

(1) The term “Counnissioner’’ means the Commissioner of Edneation; aud the
term ‘“‘Secretary” means the Seeretary of Health, Edueation, and Welfare.

(2) The term ‘‘clementary school” means a day or residentinl school which
provides clementary education, asx determined munder State law.

(3) The term “eqnipment’” mcludes machinery, ntilities, and built-in equipment,
and any neeessary cnclosures or striectures to house them, and inelndes all other
items necessary for the provision of educational serviees, sich as instructional
equipment and neeessary furniture, printed, published, and audiovisual instriwe-
tional materials, and other related material.

(4) The term “institntion of higher edueation’’ means an edueational institution
in any State which—

(A) admits as regular stndents only individnals having a certificate of
gradnation from a high school, or the rccognized cquivalent of such a
certificate;

(B) i~ legally anthorized within snch State to provide a program of educa-
tion beyond high school;

(C) provides an educational program for which it awavds a bachelor’s
degree: or provides not less than a two-vear program which is aceeptable
for full c¢redit toward such a degree, or offers a two-year program in engi-
neering, mathematics, or the physical or biological sciences which ix designed
to prepare the student to work as a technician and at a semiprofessional level
in engineering, scientifie, or other technologieal ficlds which require the under-
standing and application of basie engineering, scientifie, or mathematical
prineiples or knowledge:

(1) is o public or other nonprofit institution; and
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() is aceredited by a nationally recognized accrediting ageney or associa-
tion listed by the Coinmissioner for the purposes of this paragraph.

(3) The term “‘integrated school” means a school with a student body, con-
taining a substantial proportion of children from cdneationally advantaged back-
grounds, which is substantially representative of the minority group and non-
minority group students population of the loeal edueational ageney tnwhich it is
located, and a faculty which is representative of the minority group and non-
minority gronp population of the larger community in which it is located, or
where the Commissioner determines that the loeal eduecational ageney concerned is
attempting to inereasc the proportions of minority group teachers, supervisors,
and administrators in its employ, a faculty which is representative of the minority
group and nonminority group faculty employed by the local educational agency.

(6) The term ‘“‘local educational ageney’”” means a public board of education or
other public authority legally constituted within a State for either adininistrative
control or dircetion of, publie cleinentary or sccondary schools in a city, county,
township, school distriet, or other political subdivision of a State, or such com-
bination of school districts, or countics as are recognized in a State as an admin-
istrative ageney for its public elementary or sceondary schools, or a contbination
of local educational agencies; and inelades any other public institution or ageney
ha};'inlg administrative control aud direction of a public elementary or seccondary
school.

(7)(A) The term “minority group’ refers to (i) persons who are Negro, Ameri-
can Indian, Spanish-surnamed American, Portuguese, or Oriental; and (ii) (ex-
cept for the purposes of scetion 4), as determined by the Sceretary, children who
are from environinents where the dominant language 1s other than English and who,
as a result of limited English-speaking ability, arc cducationally deprived, and
(B) the term “Spanish-surnamed American’’ ineludes persons of Mexican, Puerto
Riean, Cuban, or Spanish origin or ancestry.

(8) The termns “mninority group isolated school” and “minority group isolation”
in reference to a school mican a school and condition, respectively, in which
minority group children constitute more than 663 per centum of the average
daily membership of a school.

(9) The term “nonprofit’’ as applied to a school, ageney, organization, or insti-
tution mecans a school, ageney, organization, or institution owned and operated
by one or more nonprolit corporations or associations no part of the net earnings
of which inures, or may lawfully inure, to the benefit of any private sharcholder
or individual.

(10) The term “‘secondary school” means a day or residential school which pro-
vides sccondary cducation, as determined under State law, except that it does
not include any education provided beyvond grade 12.

(11) The term “Standard Metropolitan Statistical Area’”” means the area in
and around a eity of fifty thousand inhabitauts or more us defined by the Office of
Management and Budget.

(12)" The term “State’ means one of the fifty States or the District of Columbia.

(13) The term *‘State educational ageney”’ means the Stale board of education
or other ageney or officer primarily responsible for the State supervision of public
clemeuntary and seecondary schools, or, if theve is no such officer or ageney, an
officer or ageney designated by the Governor or by State law for this purpose.

EVALUATIONS

Suc. 13, The Commissioner is authorized to reserve not in excess of 1 per
centum of the sumis appropriated under this Aet for any fiscal year for the purposes
of this scetion. From such reservation, the Comuinissioner is authorized to make
grants to, and contracts with, institutions of higher education and private or-
ganizations, institutions, and agencies, including eouncils established pursuant to
seetion 9(a) (2), for the purpose of evuluating specifie programs and projects
assisted under this Act.

REPORTS

Ske. 14. The Commissioner shall make periodic detuiled reports eoneerning his
activities in eouncetion with the program authorized by this Act and the program
carried out with appropriations under the paragraph headed “¥mergeney School
Assistance’ in the Office of Iiduecation Appropriations Aet, 1971 (Public Law
941-380), and the effeetiveness of prograns and projects assisted under this Act in
achieving the purposes of this Aci. Sueh reports shall contain such information as
may be neeessary to permit adequate evaluation of the programs authorized by
this Aet, and shall be submitted to the President and to the Committee on Labor
and Pablic Welfare of the Senate and the Conmmittee on Liduceation and Labor of
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the House of Representatives. The first report submitted pursuant to this section
shall be submitted no later than ninety days after the enactment of this Act.
Subsequent reports shall be submitted no less often than four times annually.

JOINT FUNDING

SEc. 15. Pursuant to regnlations prescribed by the President, where funds arc
advanced by the Office of Education, and onc or more other Federal agencies for
any project or activity funded in whole or in part under this Act, any one of such
Federal agencies may be designated to act for all in administering the funds
advanced. In such cases, any such agency may waive any technical grant or
contract requirement {as defined by regulations) which is inconsistent with the
similar requirements of the administering agency or which the administering
ageney does not impose. Notling in this scetion shall be construed to authorize
(1) the use of any funds appropriated under this Act for any purpose not anthor-
ized herein, (2) a variance of anv reservation or apportionment under scction 3
or 4, or (3) waiver of any requirement set forth in sections 5, 6, 9, and 12(5).

NATIONAL ADVISORY COUNCIL

Skc. 16. (a) There is hereby cstablished a National Advisory Council on Equality
of IEducational Opportunity, consisting of fiftecn members, at least one-half of
whom shall be representatives of minority groups, appointed by the President,
which shall—

(1) advise the Secretary with respect to the operation of the program
authorized by this Act, including the preparation of regulations and the
development of criteria for the approval of applications;

(2) review the operation of the program (A) with respect to its effectivencss
in achieving its purposes as stated in section 2, and (B) with respect to the
Commissioner’s conduct in the administration of the program;

(3) meet not less than four times in the period during which the program
is authorized, and submit, through the Secretary, to the Congress at least
two interim reports, which reports shall include a statement of its activities
and of any recommenations it may have with respect to the operation of the
program; and

(4) not later than December 1, 1973, submit to the Congress a final report
on the operation of the program.

(b) The Commissioner shall submit an estimate under the authority of section
401(c) and part C of the General Edncation Provisions Act to the Congress for
the appropriations neccssary for the Council created by subsection (a) to carry
out its funections. .

Mr. Pucinskr. The committee will come to order.

We are starting today a series of hearings on two basic picces of
legislation pending before the General Subcommittee on Education-
one of which had been approved by the House last year on Decem,
ger 21 by a vote of 2 to 1 and which then got bogged down in the

enate.

The first bill that is before the committee is H.R. 2266 introduced
by our colleagues, Mr. Hawkins and Mr. Bell, a bill to assist school
districts to mect special problems incident to desegregaticn and to
the elimination, reduction, or prevention of racial isolation in ecle-
mentary and secondary schools and, for other purposes.

Pending also before the committee is H.R. 3998 which is identical
to H.R. 2266 and was introduced by Mr. Quie for himself, Mr. Erlen-
born, Mr. Dellenback, Mr. Ashbrook, Mr. Steiger, and My, Hansen.
Both H.R. 2266 and H.R. 3998 being identical are commonly known
as the administration bills. This is the administration’s proposal
for dealing with problems incident to the integration of schools
throughout the country.

This committee also has under consideration H.R. 4847 introduced
by our colleague, Mr. Hawkins, for himself and Mr. Reid of New
York. This bill is to provide financial assistance for the establishment
and maintenance of stable, quality integrated education in elementary
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and secondary schools, to assist the school districts to overcome the
adverse effects of niuvority group eflects of isolation, and for other
PUIposes.

The bill H.R. 4847 is patterned principally after the legislation
mtroduced in the other body by Senator Mondale and is commonly
relerred to as the Mondale bill.

Now at the beginning of the 92d Congress the administration
Emergency School Ald Act was introduced by Senator Javits in the
Senate and by Congressmen Bell and Hawkins in the House. The
Quality Integrated Education Act was introdueed by Senator Moundale
and by Congressmen Hawkins and Reid.

Although both bills encourage integration in the schools, they
Jiffer great!y in their approachies, ‘e aaministration bill funds
programs in school districts which are implementing integration
plans, whether these plans are imposed by the courts o BEW or are
adopted voluntarily.

Eighty percent of the funds are allotted to the States for grants
by the Secretary of HEW to such school districts within the States.
The Seeretary may use the remaining 20 percent of the funds for
gpecial and demonstration programs.

The Mondale bill, on the other hand, funds model integrated schools
throughout the country. These schools would be stable, of high quality,
racially balanced, and have a socioeconomic mix of students.

I believe it 1s safe to suggest that the Mondale bill {follows closely
what is now being tried across the conntry in so-called magnet sehools.
The purpose, according to Senator Mondale, is to demonstrate that
integration can work. The Moudale bill allots 40 to 45 percent of the
funds for these model schools und allots the remaining funds {or the
following purposes: pilot programs in raecially isolated schools 10-15
percent, edneation parks 10 percent, interdistrict cooperation 10
percent, discretionary funds for the Commissioner 10 percent, private
groups 6 percent, evaluation 1 percent, integrated educational tele-
vision 5 percent, and payment of attorney’s fecs 3 percent.

I might say to the committec that we are very privileged this
morning to have before us two very distinguished spokesmen in the
qause of better education in this country, Mrs. Ruby Martin who is
here as head of the Washington Research Project Action Council.
The Action Council has done substantial work in evaluating the
method in which the original $75 million was spent by the adminis-
tration in schools undergoing segregation.

We also have the very distinguished member of the National
Association for Advancement of Colored Pcople, Mr. Clarence
Mitchell who is the NAACP’s representative and spokesman here
on the hill and whom we all admire for his candor and his excellent
background and knowledge of the subject.

I thinl in fairness to the committee we ought to puint out that both
Mrs. Martin and Mr. Mitchell in testifving on the exvenditures spent
so far on the program of trying to help schools in this area are working
with a prograin that was put together rather hwiriedly last ycar by
the administration with Scotch tape and rubber bands and paper
clips and whatever other methods they could find to justify an appro-
prlin tion of $150 million, subsequently cut to $75 million, to Lelp these
schools.
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The program under which the administration—ifl I muay refresh the
committee’s recollection-—was one that was tuken from five existing
authorizations that had been unfunded.

Some of the money came ont of title I ESEA. Some of the money
came out of the Professions Development Act. Some of the money
came ouf of title I{I and two other programs.

So that when the adnnnistration went to the other body with this
proposal the authorization for this proposal in my judgment at that
thne was highly questionable and continues to be highly questionable,

It is interesting that the adminisiration is not secking any more
funds under that route. I congratulate the administration for not
using that route any further because it was a roule that was to
great extent nondeseript and led to the various criticisins that ave
proveely being voiced against {he expenditure of those funds.

1 had been our hope when we put together the Emergency School
Aid Act of 1670 and worked it through this committee that we could
wrile into the legishition suflicient standards and sufficient safeguards
Lo assure against the very abuses and shorteomings which the witnesses
on this oceasion and previous oceasions have properly pointed ont.

We labored very hard in this committee and we hammered out
wlnit we thought was a good bill that would have helped communities
all over the country. It wis o very difficult task of trying to give all
children in this country a chaunce for a decent education. Against the
areat odds and under tremendous difficnlty we did get our bill through
the House by a vote of 2 to 1.

It was stalled in the Senate beeanse as so frequently happens over
there, there were apparently forees and issues at play that we would
not tolerate M this body.

So i indeed witnesses cannot come before the committee today
with a niore comurehensive basis for evaluation of owr program than
the $75 million that was spent luat year, the fault must lie squarely
with the Senate,

The Senate had ample opportunity last year to act on this bill and
this bill would huve been funded and school districts all over the
country today would he enjoving the kind of financial assistance that
they need so desperately to help them bring about a more orderly
process ¢f bringing together the various youngsters of America.

As we begin these hearings today we are going to make another
effort in this body to move u bill, but T nmst say after the experience
that we had tast vear in the other body, and the inflexible position of
the other boidy, that in this member’s judgment it is going to take a
Herculean effort to get this legislation through and I would say that
the prospects are not loo promising.

Apparently some of the Members of the other body have their
own eas on how to approach this progrant and they are not going
to vield, at least they would not yield when we did have an oppor-
tunity to get the bill through and get this legislation through.

I think that the time has come when we ought to fix the blune
squarely where it belongs. 1T am getting tired of these niceties of refer-
ing to the other Chamber, the other body. It is the Senate of the
United States and they onght to assume the full vesponsibility when
they fail to pass legislation.

All over this country today there are hundreds of thousands of
children who ought to be benefiting from this program and there ave
thousands of school boards ou the verge of absolute financial collapse.
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This country las never suffered a greater crisis in education as it is
suffering today.

All over this conntry teachers arve being laid off in large numbers,
children are being denied the kinds of edueation they need to fulfill
their abilities. 1 have never seen the country in a greater crisis at
the local level than we see now,

Here was a bill that could have made a significant contribution
toward casing at least some of this erisis and we moved expeditiously
in the House and 1 do not believe there is any voom for any blame for
what the House committee did or for what the House did itself.

So Tsay it is my hope as we begin these heavings today, that the
other hody is going to he a little more flexible in trylng to put together
a program that will serve the best interest of the children of this
country.

Ny, Bell?

My, Benn, My, Chairman, I want to echo yonr comments about the
other body and about this legislation. But today we are faced with
. two picces of legislation, one of which, the Mondale bill, has abso-

lutely no chance whatsoever of passing the House or the Senate.

[ would like to see it passed. I would like to see many things done
in civil rights. T have been a strong supporter of them in my past
activities and still am. Bnt we have to be practical and realistic about
what can pas: and what cannot.

The other bill T think has a good chance beeause of the fact that it
did pass; it passed the House and died in the Sensire as the chairman
satd.

The Mondale bill neither passed out of the subcommittee of the
House nor out of any subcomumittee of the Senate. Nor conld it pass
through the full committee of the House nor could it pass the House
itself.

So I think this is what we have to realize, rather than to have
the whole loaf which we might like to have, let us he reasonable
and expeet to get a half a loal which is certainly better than nothing.

There is no reason to just quit and give up. So 1 think we have to
realize what practically can be done in the House and in the Senate
and work toward that, toward something that can be accomplished.

Certainly it won’t be perfect but no legislation has ever passed the
House or Senate that has been perfect. But we have a chance to pass
some good civil rights legislation.

Let’s realize this and let’s pass something that is realistic and
practical and can be put into law.

Mr. MeEeps. I am looking forward to the testimony of the witnesses
this morning and don’t want to get into a hassle about the bill and
the other body, but I would like to point out as I am sure my colleagues

. know that it takes two bodies to pass legislation and I dow’t think we
ought to start out from the approach that we are all right and they
are all wrong because we are never going to solve anything that way.

I think we have to start with the premise that we ought to consider
this legislation objectively and hope that they cousider it objectively
and that we can both pass legislation dealing with this subject matter
which will allow us to get together and reach the kind of compromise
that might be necessary eventually to pass legislation in this ficld.

Mr. Pucinski. Mr. Poyser.

Mr. PEysEr. No, sir.
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Mr, Hawkins. Mr, Chairman, I don’t know to whom thoese sermons
were intended to be preached but as the author of two different bills
in the cominittec I would hope that we maintain a fair-minded attitude
about them until such time as we have a hearing on them and not
prejudge them at this particular time.

I think all of you know that I worked very hard last year to get a
bill through. I was not satisfied with the bill which we passed, to be
very frank with you. It was my hope that we could get a bill in con-
ference and in conference possibly work out a much better bill.

Twas rather stunned when the bill which my colleague, Mr. Bell and
I co-authored reached the floor and that apparently with administra-
tion support, the Steiger amendment was offered and adopted.

This was one of the issues that we had fought for. I know 1 had, that
the prevailing funds which were being used for education should not
be rated. T was surprised that the bill which we hud authorized appar-
ently with sdministration support was not passed and in fact the
Steigor antendment was adopted.

I hope we will not have that same situation prevail this time. I
think we should keep in mind the goal we are trying to achieve. I
think that it may be a mistake to pass a bill merely to get a bill passed.
Unless it actually achieves the principles of good quality education, it
seems to moe we will have failed in our effort.

So I hope we can work us diligently as we did last year and I per-
sonally intended to work for the strongest bill we can got. I do not
buy the argument that it is impractical to get a certain bill passed.
It hiis been my experience in my legistative backeronnd that you work
for something that is good and do the best you can and I do not
accept the argument that the Mondale bill is impractical any niore
than the bill which we passed last year is going to puass the Scnate.

I hope the hearings will bring out some of the fucts and T certainly
mtend to suppors the very strongest bill we can get out of this com-
mitice.

Mr. Beur. I want to congratulate my friend, Mr. Hawkins, {or the
effort he made on behalf of the bill last year. I certainly did not mean
to imply by my comment that I was not in favor of a compromise.
If we can get a compromise, that would be very cffective, probably.
But the point was we did not get » compromise from the other side
]opnt.his. And we have to huve a compromise to get any place on the
hill,

But the same forees that brought the Steiger amendment in are at
work. I opposed the Steiger amendment but these forces are still at
work and we must consider them as a factor in what we are trying
to do.

My, Puversskr I did not intend my remarks to be a sermon be-
cause I am not a preacher but it was an affirmation of a fact.

Now it is true that my colleague from California, Mr. Hawkins,
is coing to have o be somewhat ambiextreus before the coramitice
becuuse he is sponsoring two bills wad we will try to sce if we
catinot take the best out of both to proceed with the bill before this
committee and take it to the floor.

But the fact remains and I think we have a right to be somewhat
incensed, that we are hiere this morning on this legislation which
should have been providing the necessary money to school districts
and children all over America.
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We are here now because of the complete and total inflexibility of
the Senate. And let the record be very clear. We sent a bill to the
Senate and we were willing to compromise. We were willing to meet
in conference. We had the time and we could have done it and it was
the Senate that said, “You are going to take our bill or nothing.”

And when the day comes when the bicameral Congress has to oper-
atc that way, then government will come to a grinding halt.

So we are going to make cvery effort we can to report out a good
bill here but when you look at the inflexibility of the other body it
does scem like an exercise in futility.

We are pleased to have with us Mrs. Ruby Martin. I am sorry I
failed to mention that Mrs. Marian Edelman is also here from the
Washington Research Project Action Council.

Mrs, Edelman was nice enough to cancel a trip to Boston to be with
us this morning. They are botli accorpanied by Mr. Dick Warden.

Now, Mr. Mitchell, T wonder if you would like to join the panel at
the table and perhaps we can go through your testimony and then we
can work as a panel the rest of the morning, if this is agrecable to the
withesscs.

Would you ladies and gentlemen please come [orward?

Mrs. Martin, we are indeed privileged and pleased to have so
distinguished a spokesman as yonrsell before the comumittee this
morning. We know you have done an extensive job of research on the
program as it has enfolded so far.

The results of your research had figured prominently in the debate
at the time that we had submitted this legislation to our colleagues
in the full House and I am most grateful that you would take the tune
to be with us this morning to discuss some of the problems inherent
to this legislation and perhaps some suggestion on how it can be
improved.

So Mrs. Martin and Mrs. Edelman and Mr. Warden and Mr.
Mitchell, we welcome you here.

Proceed as you wish.

(Mrs. Martmn’s prepared statemeni follows:)

PrepareDp STATEMENT OF Mrs., RuBy G. MARTIN, WASHINGTON RESEARCH
Prosect

Mr. Chairman, my name is Mrs. Ruby G. Martin of the Washington Resecarch
Project. My associate, Mrs. Edeclman, and I are appearing before your Sub-
committee today to discuss two subjcets: first, the evaluation of the so-called
Emergeney School Assistance Program which we and five other orgznizations
conducted last fall; and seceond, the school desegregation assistance bills which
this Subeommittee is now considering.

I shall address mysclf vo our evaluation of the Emergency School Assistance
Program, and Mrs. Edelman will discuss the substance of the bills.

Last November, the Washington Research Project and five other private
organizations (American Friends Serviee Commiitee; Delta Ministry of the
National Council of Churches; Lawyers’ Committee for Civil Rights Under Law;
Lawyer’s Constitutional Defense Committee; and NAACP Legal Defense and
Educational Fund, Inec.) concerned with the problems of race, cducation and
poverty issued an cvaluation of the first months of the achninistration of the
Emergency School Assistance Program, which I shall refer to as IESAP. This
program was made possible through a $75 million appropriation to assist in school
desegregation. Our report was based on analysis of the proposals of more than
350 sueccessful applicant school systems and upon on-site reviews of ncarly 300
school systems reeeiving ESAP grants by attorneys and others experieneed in
school descgregation.
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Our c¢valuation was thus two-fold, We analyzed the substance of the ESAP
projeet applications. We alzo reviewed the performance of school districts under
their desegregation plans in relation to constitutional responsibilities, require-
ments of Title VI of the Civil Rights Act of 1964 and the special civil rights
safeguards spelled out in the BSAP appropriation legislation and the HEW
Regulations establishing eligibility to participate iu the program.

In condueting our evaluation, we first asked the Department of Tlealth, Fdu-
cation and Welfare to make available all applieations fron school districts for
which IZSAP grants had been approved. This request was in early September.
In respouse, we were given copies of 368 approved applications from school
districts in 13 states. The 368 represented slightly more than 30 percent of the
funds approved as of October 30, 1970, and 43 percent of the funds obligated by
that dute.

Monitors from the six participating organizations went to 467 school districts
which were desegregating their systems under LHIEW or court-ordered plans. The
monitors compiled reports describing the extent to whielh school systenms were
complyving or failing to comply with their desegregation plans, the extent to which
racially diseriminatory practices persisted in the schools after desegregation, and
other data relevant to an evuluation of the desegregation process. The monitoring
cffort was Iargely carried out between Septemnber {8 and Septemnber 27, 1970, OF
the monitored districts, 295 had received ESAP grants by October 30, 1970.

The 467 school districts we monitored were xeattered throughout 10 states.
Each state was assigned a coordinator, a person with long experience in sehool
desegregation. The state coordinators were respousible for conducting training
sessions for monitors working within their states before they went into the field,
and for general supervision of the monitors. We were particularly concerned abont
technigues for objective data collection, and emphasized the neeessity to inter-
view persons with different points of view within cach community—Dblacks and
whites, school administrators, prineipals, teachers, parents and students, In
caclt ecase, monitors were instrueted to seck an appointment with the school
superintendent or his representative, and to attempt to obtain aceess to official
school records of student faculty assignment.

Our review of grant proposals and visits to school distriets led us to the con-
clusion that there were serious and widespread deficieneies in the administration
of WSAP. Speeifically, we found:

(1) Large numbers of grants had gone to districts which, at the time of our
visits, were engaging in racial diserimination in violation of the Constitution,
Title VI and the ESAP requirements. We found eases of segregation within schools,
classrooms and other facilities; cases of segregation and diserimination in bus
transportation; cages where facultics and staff had not been desegregated in ac-
cordance with applicable requirements; cases of diserimination in the disinissal
and demotion of black tcachers and prineipals; violations of approved student
assighment plans, and ecases of assistance by school systems to private segregated
academics, Of the 295 monitored distriets reeciving ESAP  grants, 179 were
engaged in practices which, under the program Regulations, under language
ineorporated intto the Appropriations Act, and nnder basie eivil rights law should
have rendered them ineligible for grants. In 87 other systemns, we fouad sufficient
cvidenee to consider the eligibility of the disticts questionable. In only 29—Iless
than 10 pereent, of those funded as of October 30—did we find no cvidenee of
questionable praetices.

(2) ESAP projeets were approved even though the language of the applications
indicated they were to support activitics which implicitly or explicitly appeared
racist in their conception. Other applications were for projects which would re-
segregate black students within “desegregated’” schools.

(3) Substantial portions of the “‘cinergency”’ desegregation funds were allocated
not to deal with desegregation at all. Many of the approved applications indicated
that funds would be used to meet the ordinary costs of running any school system—
cxpenses such as hiring more school teachers and general teacher aides, custodial
help, huying additional regnlar textbooks, and equipment, and repairing build-
ings—nceds that desegregating districts have in comnion with other school
systems throughout the United States.

(4) Grants were made to school distriets which were not implementing terminal
desegregation plans and therefore did 1ot meet the initial condition for ESAP
funds. (We note that HIZW has in reeent weeks moved to correet these situations.)

(5) In the apparent haste to get some funds to as many southern school dis-
’ tricts a5 possible, IXSAP money was dissipated in grants which in many eases

appeared to be too siall to deal comprehiensively and cffectively (as required
| by the Regulatious) with the problenmis of desegregation.
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(6) Insharp contrast to the hasty and haphazard way in which grants for school
districts were approved, the significant provision of the ESAP Regulations author-
izing community gronps to receive grants under the program to lend their assist-
ance to the desegregation process has been virtunally ignored nntil about two
weeks ago when the first cheeks were mailed to community groups. It <hould be
pointed out that the sehool year is nearly ended, and the chanees of a community
group making meaningful contribution to the descgregation proeess during the
current year are somewhat diminished.

(7) Inmany districts, the applieations indieated the biracial advisory commniittees
had not been constituted in accordance with the requircinents of the Regulations.

(8) The funding priorities used by ESAP administrators have been distorted.

Our study indieated only a small portion of ESAP funds had gone for projects
emphasizing student and commmunity programs designed to improve race relations
in desegregating distriets.

(9 Perhaps most important of all, few of the approved ESAP projeet appli-
cations showed thoughtful planning by local school systems, effeetive guidance
by Office of Ildueation officials, or a genuine “emergeney’”’ sitnation ereated by
school desegregation as a useful enforcement tool—the Title IV Unit has suin-
marily rejected all or almost all of our coneluxions based upon our analysis of
368 projeet applications. The Title IV Thnit states that, “the misinterpretation
placed on these projects was eaused by the earlier request and delivery of copics
of BSAP proposals that had correeted budgets but not corrected projeet deserip-
tors. Therefore an examination of the deseriptors in {he projeets were not rep-
resentative of the aetial program activities that were finally negotiated by
program evaluators.”

The Title IV Unit apparently is trying to say that although we did have copies
of 368 approved projeet applications, we were not in a position to evaluate project
approvals beeanse we were not privy to subsequent negotiations.

In some commmunitics, the Freedom of Information Aet and other public
dizclosure requircments provide the only lever available to local citizens to demand
and obtain information about federal programs. The statement by Title IV
raises a serious question about the effectiveness of the Freedom of Information
Act and requirements for publie disclosure of approved applieations if, in facet, the
applications do not reflect the program or project to be implemented.

With respeet to our study, the Title IV Unit was well aware that we were
evaluating the ESAP and our request for copies of the applications was to facili-
tate that effort. For that reason, we are confident that the applications we reecived
refleeted what was actually funded, and we stand by the conelusions we reached
after analyzing the applications.

Finally, we wish to reiterate the fact that our analysix and eriticisms of the
administration of the program werce based upon study of 368 applications. The
applications were the basis upon which funding decisions were made. The Title
IV response is based npon reviews of project implementation. If their reviews
accurately vefleet what is happening, we are pleased to know things are not as
bad as we had feared they wonld be. But what is happening now, months after
the applieations were filed and approved may have little resemblance to the in-
tentions of the school districts as indieated in their applieations, and the appliea-
tions after all are the publie doenments npon which community people and others
interested 1must depend for their information.

Mr. Chairman, T have given vou a brief smmmary of our evalnation of the
Emergency School Assistanece Prograni. My colleague, Mrs. Idelman, will
attempt 1now to relate our findings to the bills under consideration by your Sub-

. committee and to indicate our preference.

STATEMENTS OF MRS. RUBY MARTIN AND MRS. MARIAN EDELMAN,
WASHINGTON RESEARCH PROJECT ACTION COUNCIL, ACCOMPA-

NIED BY DICK WARDEN AND CLARENCE MITCHELL, FATIONAL
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE

Mrs. Martin. I hope our testimony is relevant in view of the re-
marks of the committee this morning.

Buasically the rescarch I want to talk about was conducted after
the $75 million was put together by the paper clips and bandages and
what have you which you mentioned.
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My associate, Mrs. Edelman, and I are going to divide our testimony
into two parts. I will discuss onr evaluation, an evaluation which the
Washington Rescarch Project and five other organizations conducted
of the emergency school assistance program.

Mrs. Edelman will discuss the bills that the subcommittec is con-
sidering.

The organizations that participated in the review are inelnded in
my testimouy and there is no reason for me to list them now individ-
uallv except to suy each is concerned about problems of race, education
and poverty. We cooperated this past fall in looking at the impact
of the emergeney school assistance program which I will refer to as
ESAP.

Our report was based on onsite veviews of nearly 300 school districts
that woere receiving ESAP grants and a review of 350 applications
that had been approved by the Office of Education.

We were looking for the performance of school districts receiving
ESAP grants—performance with respect to title VI, the Constitution,
and the speeific civil rights safeguards written into the ESAP pro-
gram regulations.

Sccond, we were looking at the substance of the ESAP proposals—
what the school district intended to do with the money they received.

The specific procedures used in conducting our evaluation is spelled
out in my testimony. We used uniform procedures. The individuals
conducting the onsite reviews were lawyers and other persons with
long experience in civil rights. We used uniform data collecting
techniques.

T think T will go directly to our findings because it should be eritieal
to this committee to know what we found after the emergency school
assistance program was in operation.

Our findings are listed on page 3 of my statenent. With your
permission I would like to read them. Our review of grant proposals
and visits to school districts led us to the conclusion that there were
serious and widespread deficieneies in the administration of ESAP.

Specifically, we found: (1) Large numbers of grants had gone to
districts which, at the time of our visits, were engaging in racial
discrimination in violation of the Constitution, title VI and the
ESAP requirements.

We found cases of segregation within schools, classrooms and other
facilitics; cases of segregation and diserimination in bus transporta-
tion; cases where faculties and staff had not been desegregated in
accordance with applicable requirements; cases of discrimination in
the dismissal and demotion of black teachers and principals; viola-
tions of approved student assignment plans, and cases of assistance
by school systems to private segregated academies.

We list the specific number of districts we found in violation of the
regulations, title VI and the Constitution.

We conclude that in only 29, less than 10 percent of the school
districts we visited, did we find no evidence of questionable prac-
tices—practices which should have vendered them cligible to pavtici-
pate in ESAP.

Second, with respect to ESAP projects approved by the Office of
Education, we found language in applications which indicated that
the money would be used to support activities which were implicitly
or explicitly racist in their concept.
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Other applications were for projects which would resegregate black
students within desegregation schools.

Third, we found substantial protions of the emergency desegrega-
tion funds were allocated not to deal with desegregation at all.

Many of the approved applications indicated that funds would be
used to meet the ordinary costs of running any school system—expenses
such as hiring more school teachers and genetal teacher uides, custodial
help, buying additional regular textbooks, and equipment, and re-
pairing buildings—nocds that desegregating districts have in common
with other school systems throughout the United States.

Weo are not suggesting that thoese are valid needs of school systems.
Our concern is that this was an omergency program to deal with de-
segregation, and much of the funds have been for purposes with no
relationship to desegregation.

Fourth, we found grants were made to school distriets which were
not implementing terminal desegrogation plans and therefore did not
meet the initial condition for ESAP participation.

Tiifth, in the apparent haste to get some funds to as many southern
school districts as possible, ESAP money was dissipated in grants
which in many cases appearoed to be too small to deal comprehensively
and effectively.

In sharp contrast to the hasty and haphazard way in which grants
for school districts were approved, the significant provision of the
ESAP Regulations authorizing community groups to reccive grants
under the program to lend their assistance to the desegregation process
had been virtually ignored until about 2 weeks ago when the first
checks were mailed to community groups.

It should be pointed out that the school year is nearly ended, and
the chances of & community grou” making a meaningful contribution
to the desegregation process during the current ycar arve considerably
diminished.

In many districts, the applications indicated the biracial advisory
committees had not been constituted in accordance with the require-
ments of the regulations.

The funding priorities used by ESAP administrators have been
distorted. Our study indicated only a small protion of ESAP funds had
gone for projects emphasizing student and community programs
designed to improve raco relations in desogregating districts.

Perhaps most important of all, few of the approved ESAP project
applications showed thoughtful planning by local school systems,
effective guidance by Office of Education officials, or a genuine
“emergency’’ situation created by school desegregation.

Let me point out that our findings were disappointing but they were
not entirely unexpected.

My associate, Mrs. Edelman, and a number of persons concerned
with civil rights testified before the Senate subcommittee considering
this matter lust year that the time was too short to effectively use $150
million, or $75 million which was eventually appropriated.

Our warnings were not heeded in the administration of ESAP
which is the forerunner of the bills before you today.

The grantmaking process at the Office of Education apparently
operated on the assumption that each school district should define its
OWI emergency.

There 1s nothing to build on. We have learned nothing from the
ESAP experience from my point of view.
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As you know, Mr. Chairman, HEW has reacted to our evaluation
and we were provided with a copy of that response.

We are pleased to note that HEW found our report—to use the
words of their response:

A valuable enforcement tool both generally to confirm findings made by the
Government enforcement officers and in many cases to draw enforcement atteu-
tion to speceific allegations in specifie districts.

In other words, we think that is “governmentese” for saying
what you found is correct and we have substantiated it by our own
reviews. It was the intention of our report to draw these deficiencies
to the attention of government.

Our reading of the HEW report leads us to believe that so far as
compliance (uestion is concerned the Office of Civil Rights has corrob-
orated our general findings. .

That part of HEW response dealing with the substance of the pro-
gram, is quite a different story. It is defensive.

The title IV unit, in effect, is snying that ahmost all of our conclusions
are based upon faulty interpretations of incomplete documents; .
that they gave us copies of docunients where the “descriptors” were
not complete.

I think I should point out to the subcommittee that in some com-
munities the Public Information Act affords community people the
only lever for finding out what uses are being made of Federal money.

1 the Office of Education says to us that you did not receive actual
copies of what schoo! districts are doing it is our position that the
Freedom of Information Act is meaningless.

If there are telephone conversations and other methods of negotia-
tion not reflected in the application available to the community, we
think that the Public Information Act is meaningless. The application
should reflect what the districts are doing.

But with respect to our study, the Office of Education knew we
were evaluating the program. They knew exactly why we wanted to
Took at the applications and we have every reason to belicve that what
we received from themn actually reflected what they thought that the
school districts were doing.

We stand confidently behind the civil rights compliance part of our
report as well as the evaluation of the programs school districts indi-
cated they were going to be engaged in.

Mr. Chairman, that is a briel swunmary of my testimony. It goes
into more detuil. T assume it will be printed in the record.

Mr. Pvcinskl. Thank you very much, Mrs. Martin for your ex-
cellent analysis.

I think we can make most progress this morning if we just move on
to Mrs. Edelman and then to Mr. Mitchell and then open it up for
questions if it is agreeable to the comimittee. .

Mrs. EpeLman. I don’t want to seem impertinent but before my
testimony I would like, if I may, to give a response to the Chairman’s
opening remarks and to answer Mr. Bell in some particulars because
I do feel strongly on these issues.

First, Congressman Bell, I think you are right.

Mr. Pucinskr. Mrs. Edelman, do you have a prepared statement?

Mrs. EpeLman. I do. It is rather long and I will summarize it as
best I can, but I want to make some initial comments.

(The statement referred to follows:)

Q
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STATEMENT OF MARIAN WRIGHT EpeLMaN, WasinmingroN RueskarcH ProJecT

Alr. Chairman, I appreciate this Subeommittee’s invitation to appear today to
discuss two bills, H.R. 2266 and H.R. 4847, as they rclate to the problems of
desegregation and racial isolation. My name is Marian Wright Edelman. Mrs.
Martin and I are partners in the Washington Research Project.

Our evaluation of the $75 million appropriation for the Emergeney School
Assistance Program (hereafter ESAP), which Mrs. Martin has just discussed, leads
us to be skeptical about the administration of any school desegregation assistance
program. Our cxpericnee with federal assistance to education, particularly Title I
of the Elementary and Sccondary Education Act, and now ESAP, has shown
that unless there is a clear understanding of the goals to be achieved, a well-
developed mechanism for review of project applications and distribution of funds,
a simultancously established monitoring system with tough sanctions always
applied when neeessary, and an operational system of evaluation, the assistance
ix often wasted, misused and diverted for purposes not intended by Congress. We
should therefore examine the two bills now before the Subeommittee in light of
whether they meet these standards.

Sceondly, no amount of money can substitute for deeent, strong and consistent
federal enforeement polieies in the school desegregation area. One of the disturbing
faetors in this regard is the failure of this Administration to take strong and de-
cisive action against pervasive inschool diserimination against black school
children in so-called desegregated districts. While HEW finally issued its memoran-
dum on minority faculty diserimination, it is prospective and too weak to be
cffeetive. Nor has HEW issued its promised memorandum setting forth speeifie
direetives regarding pupil diserimination and segregation. A few dollars to finanee
interracial student contact cannot overcome illegal barriers imposed or permitted
hy school distriets in dirceet violation of federal Iaw.

The need for federal legislative action whieh produces educational justice for
the millions of children who are vietims of racially isolated education is indis-
putable, The real issue is the degree to which sueh legislation directly resalts in
quality integrated edueation. A commitment to quality integrated education niust
pervade both legislative mandate and admiunistrative implementation. We all have
a duty to sce that we do not tolerate the misdirection of funds for compensatory
edncation which results in coutinued racial isolation rather than less. We have a
duty 1ot to perpetuate schemes that smack of tokenism. We have a duty not to
condone or comfort those who have for 17 years denied equal educational op-
portunity to students within their distriets. We have a duty to prevent, through
the construction of new schools, a continnation of the cyele of unjust neighbor-
hood schools. We must e elear that what we are investing in is quality integrated
cdneation and that we are taking real steps to provide stable and lasting integrated
cdueational experiences for all of the Nation’s children.

Another consideration relative to quality integrated education embraeces
another look at the distorted issue of racial baluneing ax part of the process of
desegregating <ehools. President Nixon in his desegregation message of March 24,
1070, spoke of “lowering artificial racial barriers in all aspocts of Ameriean life,”
while at the =ame time stating that “in the case of genuine de faeto segrega-
tion . . . =ehool authoritiex are not constitutionally required to take any positive
steps to correet the imbalance.” [lEmphasis added.] H.R. 19446 (the Nixon
Administration’s bill last fiseal year) and H.R. 2266 would disassociate ruacial
balanciug from desegregation cfforts and confuse coustitutionality with educa~
tional justice. Moreover, it is hardly positive leadership in a very difficult area.
T'he ouly way to lower artificial barriers is to correct the imbalance (which has
been artifically achieved), and thereby pave the way to quality integrated edu-
catioll. In tonc and findings and purpose, H.R. 4847 takes a positive approach by
recognizing that segregation and racial isolation, regardless of canse, hurt children.
H.R. 4847 calls for gquality integrated edueation rather than mere elimination of
dizerimination. This is an important point for it sets the standards for debate
and the elimate for greater achievement than in the past.

Judged against these prineiples, it is clear that neither bill represents the final
answer (o the question of what will be needed to eliminate vaeial isolation, regard-
less of canxe, in the schools of America. What will, in fact, be essential to accom-
plish thix inportant national objective is a complianee program reguiring an end
10 racial izolation and with it the unequal edueational opportunity which has
traditionally aceompaniced it. Sueh an enforcement program will reguire, in addi-
tion, the authorization of substantial sins of federal assistance to help loeal school
sortems reorganize in order o bring about an end to racial izolation,
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In my cstimation, one of the bills before this Subcommittee, IL.R. 4847, cotnes
much closer to providing the initial steps for achicving the goals outlined above
than does H.R. 2266. Morc speeifically, taking three arcas—comprehensiveness

-of approach, the substance of programs funded, and safeguards and procedures—

1. R. 4847 is clearly the better bill. S .

White I will discuss safeguards more fully-in a. moment, I wish to say at this
point that our experience with the ESAP has emphasized our concern about safe-
guards to prevent funding of districts discriininating against students and faculsy
in schools or systems which purport to be integrated. There is nothing so cynical
as pottring money into schools for the purpose of achieving integration and at the
same time allowing clearly diseriminatory activitics to take place within those
schools. H.R. 4847 would exclude distriets from funding which have engaged in
diseriminatory action after Angust 18, 1970, unless they go through a waiver
procedure, The waiver proecedure is more complicated if a district diserimninated
while receciving ESAP funds. I can think of no way to write any stronger legisla-
tive assurance that the BSAP cxperience will not happen again. While con-
tainiug sonie safeguards written into the ESAP Regulations, H.R. 2266 does not
incorporate such a waiver procedure.

I cudorse the waiver procedure, Mr. Chairman, but I remain skeptical in spite
of the strong safeguards contained in H.1R. 4847. Let me tell you why. Few safe-
guards were written into the appropristions bill which funded the $75 million
Emergency School Assistance Prograni, but the Regulations issued pursnant to
that appropriation were quite strong. Both Mrs. Martin and myself, aniong others,
were consulted in their development. And while we would have written them
differently, we generally felt they were adequate to prevent most abuses in the
spending of the $75 million. We were wrong. Regulations are meaningless if
adininistering agenceics do not adhere to them.

One way to avoid ¢ repetition of this expericuce is to make it difficult for
districts which have violated assurances in the past to come back for more rnoney
as the waiver provisions attempt to do. Another way is not to rely entirely upon
federal anthorities to assure compliance with the requireinents of a school desegre-
gation assistance program and related legislation. H.R. 4847 would earmark three
pereent of the authorized funds for reimburseinent of attorneys’ fees in suceessful
lawsuits under the Aet, Title I of the Elementary and Secondary Education Act,
Title VI of the Civil Rights Act of 1964, and the equal protcction clause of the
Fourteenth Amendment. We enthusiastically endorse this provision without
reservation.

In testimony before the Senate Subcommittee on Education, Commissioner
Marland strongly opposed this provision. First, he argued that this would help
throw the entire litigation burden in school desegregation into federal courts.

The Suprenic Court has firmly established the principle that cases involving
denial of constitutional rights are properly heard in federal courts. Morcover, the
federal courts have been “burdened’” with additional school litigation partially
beeause of the Administration’s decision to finish the dismantling of the dual
school structure through the courts rather than through administrative action
under Title VI of the Civil Rights Act of 1964. I think the Commissioner is correet
to raise the issue of liniting this provision to just federal courts—I would extend
it to state courts as well—but remind him that there are few school suits in the
North and West in federal or statc courts because the costs are prohibitive.
Organizations such as the NAACP Legal Defense Fund and the Lawyers Con-
stitutional Defense Committee have spent hundreds of thousands of dollars on
several hundred Southern school suits, but they do not begin to have the resources
necessary to undertake many Northern school suits.

Comunissioner Marland also raised questions about what is meant by ‘“reason-
able’’ attorncy fees and ‘“‘costs not otherwisc reimbursed.” Virtually the same
language regarding reasonable attorney fees appears in both Title II (public ac-
commodations) and Title VII (employment discrimination) of the 1964 Civil
Rights Act. The courts have had no diffieulty in determining the appropriate
fees and costs in such cases after looking to the minimum fee schedules of local
bar associations and other such pertinent materials for gnidance. “Costs not
otherwise reimbursed” are casily identifiable and include such expenses as ex-
tensive depositions, copying charges, consultation fces and travel costs. The
Commissioner also ignored the very successful experience under the federal
Crimninal Justice Act by which the Administrative Office of the United States
Courts pays attorneys who have represented indigent persons charged with
federal crimes.

Commissioner Marland further asserted that the attorney fees provision would
“tend to discourage negotiation and settlement of complaints” since the de-
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fendants wounld no longer be liable for the plaintifi's counsel fees “‘as he may be

under existing law.”” However, onr rescarch has found that plaintiffs are awarded
fees in school desegregation cases only in exceptional cirenmstances. In the ordinary
cases, the courts have refnsed to award fees at all. I have prepared a brief legal
memorandum on attorney fees in school desegregeation cases for this Subcom-
mittee’s consideration.

Rather than discouraging negotintion, the counscl fees provision of H.R. 4847
will mean that many school officials will have to negotiate in good faith with
local parents and citizens, sinee for the first timne black persons and other minorities
will have available private counsel with the resonrees to represent them in court
properly .and effectively. - )

Finally, the Commissioner misstated the question by asking, “Would $45
million, or any other smn, he better [Emphasis added] spent on enforeing anti-
diserimination laws with respeet to the schools than it would be on enforeing such
laws with respeet to housing, * * * ‘legal scrviges,” * * * ete.?” Guaranteeing
constitutional rights should be the highest priority of all brauches of government.
Poor and minority citizens should not have to choose between non-discriminatory
schooling, housing, or other scrviees that other citizens are entitled to. None of
the agencies—HEW, HUD, or OEO— have sought adequate enforcemnent funds.
Rather than question whether $45 million should be authorized to help end school
segregation, the Commissioner should be sceking more funds for this purpose and
cnicouraging his own agency and others to seek budget increases to better enforce
anti-diserimination laws. All of these things should be done simultancously. It is
not and should not be an either/or proposition as the Coinmissioner tries to make
it. If we have to draw prioritics, let ns do s0 as regards defense spending and not
among already grossly underfunded domestic programs.

COMPREHENSIVENESS OF APPROACH

The problems of racial isolation and equal edncational opportunity are national
in scope. As Secrctary Richardson pointed out in Janunary, there is now a higher
percentage of students in non-minority schools in the South than in the North.
This represents some progress, at least in the South. But it is hardly grounds for
rejoicing that 17 years after Brown, only 38 pereent of black children in the Deep
South and 28 percent of the black children in the North and West are in majority
non-minority schools. It is time for all of us who have concentrated on desegrega-
tion efforts in the South to realize that school desegregation is a national problem.
We must move away from just “‘dismantling dial sehool structures” (since, in the
South, the Justice Department and some lower courts have condoned continued
existence of racially identifiable schools in formerly dual systemns) and move
toward the cstablishment of integrated schools with innovative educational
programs.

We must approach the problem of racial isolation comprehensively. H.R., 4847
contains a comprehensive approach. It says segregated education is bad wherever
it is and whatever its cause and sets as a goal quality integrated schools. The
Administration bill does not set & standard of integration. Indeed it perpetuates
an unnecessary distinction by categorizing the types of districts for which assist-
ance will be available. For example, school systems which are desegregating under
court orders or Title VI of the Civil Rights Act of 1964, regardless of whether there
is real integration occurring in the schools of such districts, are eligible for assist-
ance. Then it inakes cligible districts which are reducing racial isolation in their
schools without specifying what “redicing” means in terms of integration.

H.R. 4847 is more positive and thercefore will be more effective in several
important ways.

(1) Definition of ‘“integration.”

HL.RR. 4847 defines an integrated school as one containing both educationally
advantaged and edncationally disadvantaged as well as minority and non-minority
stndents. It takes into acconunt the educational advantage of cconomic diversity
as a key element in successful integration. President Nixon himsclf has reiterated
this principal conclusion of the Coleman Report when he stated last vear:

‘. . . in order for the positive benefits of integration to be achieved, the
school must have a majority of children from environments that encourage
learning—recognizing again that the key factor is not race but the kind of
home that the child comes from.” '

The Administration bill, on the other hand, does not speak in terms of inte-
gration or intcgrated schools at all. In fact, the two paragraphs defining those
eligible districts to which I assume most of the money will be directed—districts
with conrt order or Title VI approved plans—mention only the descgregation of
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schools. Since “descgregation” is not defined for the purposes of this Act, IT.R. 2266
leaves it up to the courts and Title VI to define desegregation. It was the courts
in Shreveport, Louisiana, for example, and HEW Title VI compliance personnel
in Columbia, South Carolina, for another example, whiceh, in formerly dual sys-
tems, have defined desegregation to mean the continued existence of 12 all-black or
nearly all-black schools in cach of these distriets. Furthermore, in court and Title
VI approved desegregation plans, there is frequently little consideration of the
educational background of the students who are reassigned. This often means
that when schools are integrated, poor blacks and poor whites are assigned to the
same facilities. In such circumstances, the educational advantages of descgrega-
tion are less likely to materialize. The racial and econoinic integration as provided
in H.R. 4847 would not only produce integration but improve educational quality
as well. .

In addition, under II.R. 2266 school districts ean receive funds “to prevent
racial isolation reasonably likely to ocelr” in a school with a few as ten pcrcent
minority students. I assume this provision is meant to prevent “tipping,” but it
wonuld seem there is little danger of that with as few as ten pereent minority en-
rollinent in schools.

In his Scnate testimony, Commissioner Marland ceriticized the provision of the
alternative to the Administration bill for not providing a district-wide approach.
Howecver, it is only in the court and Title VI approved desegregation plan dis-
tricts (which are found alinost entirely in the South) that system-wide considera-
tion is a factor under the Administration’s bill. Even then, the only systemwide
featurc of the Administration bill is the fact that it deelares eligible all “‘desegre-
gating” districts. I.R. 2266 would not in and of itself produce desegregation;
1t would simply provide funds to “‘desegregrating’’ distriets, not based upon per-
formance in terms of integration, but becntse they happened to be under court
orders or Title VI of the Civil Rights Act of 1964. In other distriets, its approach
is not systemwide.

In summary, IIL.R. 2266 and H.R. 4847 hoth would permit funding of school
districts containing both integregated and segregated schools. But H.R. 4847
would provide funds only for use in meaningfully %as defined) integrated schools.

(2) Discourages tokenism.

Under I1.R. 4847, local educational agencies must establish or maintain stable,
quality, integrated schools in order to receive assistance under the Act. But
under H.R. 2266, a district may be funded if it reduees to an undefined level
minority group isolation in one or more minority group isolated schools or if it
rediices, again to an undefined level, the total number of minority group children
in its isolated schools. This invites tokenism. It would permit funding of a district
which moves a handful of minority group students into schools which remain
overwhelmingly non-minority.

(8) Requires both student and jaculty integration.

H.R. 2266 authorizes funding of districts for descgregating its faculties without
neeessarily integrating or even desegregating its student bodies. We assume the
authors of II.R. 2266 did not intend this. Morcover, the language of Section 8(10)
would appear to preclude the voluntary integration of faculties under the Act,
even though President Nixon himsclf enunciated a policy of complete faculiy
integration in his Mareh 24, 1970, statement on school descgregation. Worse,
the standards for faculty desegregation announced in the Singleton case and
endorsed by the President and Administration are undercut in I1.R. 2266,

(4) Assures adequate concentration of funds.

The Administration bill has no provisions to prevent the spreading of funds
thinly and thas ineffectively. H.R. 4847 rcquires that programs funded must
“involve an additional expenditure per pupil to be served . . . of sufficient mag-
nitude to provide reasonable assurance that the desired educational impact will
he achieved.”

(5) Provides for independent programs sponsored by private, non-profit groups.

Under 1. R. 4847, six pereent of the funds appropriated is carmarked for proj-
cets submitted by private, non-profit groups to prommote equality of cducational
opportunity. No money is carmarked under H.IRR. 2266, And under the Adminis-
tration’s bill it appears that private groups ean only be funded where the local
district has also applied for funding. That would excliude groups with good pro-
posals in distriets where officials have turned their backs on promoting integration
and where private action is needed mmore thun cver.
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(8) Authorizes a standard for interdistrict cooperation.

It is quite clear that in order to completely integrate the majority of the large
urban school districts in this country, interdistrict ecooperation will be neeessary.
H.R. 4847 rccognizes this fact and sets aside ten perceut of the authorized funds
as an incentive for combined urban-suburban efforts in establishing integrated
schools. While the bill does set forth a standard of integration to be achieved in
such cfforts, it is much too low and we urge 2 maxinm variation of 20 pereent.
IH.R. 2266 authorizes interdistrict. cooperation, but it sets no standard for the
integration to be accomplished, nor does it curinark funds for this purpose.

(?) Provides for educational parks.

One of the most innovative and promising means of reduecing minority group
isolation in metropolitan arcas may be the development of edueational parks.
While several big city systems have explored this possibility, sufficient funds
towards their construction have been unavailable. H.1R. 4847 wounld set axide ten
percent of the funds for the developnient of model integrated edueational parks.
It would thus provide a start toward getting these eduiteational innovations estab-
lished. From this could come useful lessons to he apptied in future cefforts to inte-
grate urban school systems in all parts of the country. The Administration bill has
no comparable proposal.

(8) Provides for integrated children’s telerision programs.

The problems of racial and ethnie divisiveness in this country will never he
overcome until minority and non-minority groups learn more about cach other.
I11.R. 4847 would attempt to do something about this understanding gap. It would
set aside five pereent of the funds authorized for the “‘development aud produc-
tion of integrated children’s television programs of cognitive and affective eduea-
tional value.”

(9) Limits the percentage of discretionary funds.

H.R. 2266 would give the Sceretary 20 pereent in diseretionary funds while
H.R. 4847 would limit diseretionary funds for the Commissioner to ten percent.
Comumissioner Martand in testimony before the Senate Snhcommittee on IEduen-
tion stated that ‘‘the Scerctary may use these funds [the 20 percent diseretionary
funds] to support model and demonstration programs of national significance”—
model programs similar to those funded nnder 11.R. 4847, he later said. If it is the
Administration’s intention to fund such model programs, why did they not spell
it out in their proposcd legislation with appropriate requirements for effectiveness
as in HL.R. 48477

(10) Funds pilot projects to improve the academic achievement of isolated minorily
group children.

H.R. 4847 would earmark funds “for unusually promising pilot programs or
projects designed to overcomne the adverse cffcets of minority group isolation by
improving the academic achievement of children in one or more minority group
isolated schools.” While I feel that integration is the best way ““to overconie the
adverse ceffeets of minority group isolation,” I am uot at all econvineed that such
integration will be completely achieved before another generation of wminority
gronp children are relegated to edneational and, therefore, ceonomic and social
iferiority. We must learn, thercfore, how to teach isolated edueationally dis-
advantaged children more effectively in the innmediate future.

AUTHORIZED ACTIVITIES

Mr. Chainnan, at the heart of the bills before your Subceominittee is the sub-
stance of the programs to be funded. In testimony before a Senate subeommmittee
last year on a bill alinost identieal to . R. 2266, I expressed coneern abont the
vagueness of the bill’s program proposals and outlined in some detail the type
of proposals I thought should be authorized. )

While 1 find no substantial change in the Administration’s bill’s list of
authorized activities, 11.R. 4847 addresses itself specifically and exelusively to pro-
grams leading toward the achievenent of integrated schools and equal educa-
tional opportunity. Most importantly, HL.R. 4847 carefully defines and limits
activities which may be funded, while I.R. 2266 fails to limit activities for which
funds way be reecived, specifienlly authorizing as a eateh-all “other speeinlly
designed programs or projects which niect the purpose of this Aet.”

Qther positive imiting provisions found in 11.1R. 4847 but absent in 1ILR. 2266
inelude authority for:

(1) Development of new eurricula and instruetional methods, speafically in-
cluding instruetion in the language and cultural heritage of minority groups.
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(2) Remnedial services, beyond those provided in the regular school prograin,
including student-to-student tutoring. H.R. 2266 provides for funding programs
for the intellectually gifted and talented. What has this to do with desegregation?
Docs it encourage testing and tracking which will result in further- iselation of
children. In all remedial services, I would hope that ecarc is taken to render them
supplemental to normal school activities in order not to further separate children
during the school day.

(3) Guidance and counscling services beyond those provided under the regular
school program designed to proniote mutual understanding.

H.R. 2266 funds ‘“‘comiprehensive guidance, counscling, and other personal
services.” Does not this encourage applications for general guidance programs
little related to integration.

‘(4) The hiring of teacher aides, requiring speeifically that in receruiting such
:Xdé.‘s preference be given to parents of children attending schools affeeted by the
ct.

I opposc usc of descgregation funds for physical immprovements (other than
educational parks, maguct schools, 7.e., educational innovations). If such provi-
sions are decmed esscntial by the Congress, I would urge that a strict limitation,
like ten pereent, be set which H.R. 4847 does and H.R. 2266 does not.

SAFEGUARDS AND PROCEDURES

Mr. Chairman, as I mentioned earlier, we are very concerned about the effeetive-
ness of safeguards against abuse and provisions requiring accountability. H.R.
4847 and H.R. 2266, to some extent, have adopted the safeguards similar to those
which were contained in the Regulations developed pursuant to the appropriation
of the $75 million last year for the Emergency School Assistance Program. These
safeguards, in strengthened forin, declare ineligible any distriet which has assisted
a, scgregation academy, discrimninated against faculty members, or engaged in
in-school or in-class scgregation. H.R. 2266 weakens the in-school segregation
safeguard by allowing testing and other procedures as long as resulting isolation
is not discriminatory. Minority group isolation within schools, no matter what
its cause, is harmful and demecaning to students. Aud it is difficult to prove dis-
criminatory intent in the use of tests, though their cultural bias has often been
attested to.

H.R. 4847 has additional safeguards prohibiting the limitation of ‘“‘curricular
or extracurricular activities . . . in order to avoid the participation of minority
group students,” and providing for a waiver of iueligibility if a district submits
certain information and assurances to the Sceretary—a waiver is muech more
difficult to obtain if the district engaged ir the illegal behavior while receiving
ESAP assistance.

Although we may be skeptical about the success of even the legislative safe-
guards of H.R. 4847 in preventing abuses, we remain hopeful. But I do have one
question. Xow will a waiver determination be made under H.R. 4847 that a district
has engaged in illegal activity? HE W has ncgotiated sonme ESAP districts into com-
%{’iancc, but they were out of compliance when ihey first reccived ESAP funds.

ould such districts have to go through the ESAY waiver procedure? It is clear to
us with respeet to the ESAP that federal compliance enforeement has left some-
thing to be desired. As I indicated carler, we wholcheartedly endorse provision in
H.R. 4847 for reimbursement of attorneys’ fees in successful education lawsuits to
preclude the nceessity of relying entirely upon federal compliance enforceinent.

Another weak aspect of the Administration bill is the total absence of account-
ability provisions. There are no provisions for parent, teacher, and student
participation in the development and implementation of projects funded- under
the Act, nor is there a requirement for public disclosure by school officials of the
provisious of applications before or during iinplementation. By contrast, H.R.
4847 requires open hearings at the loeal level and biracial cominittees composed
at least half of parents to assure participation by parents in the development and
iniplementation of integration projeets. It requires full public disclosure including
information relating to educational achievemnent of children in all sehools of the
district.

An unclear provision in H.R. 2266 is the aceeptance of “frec choice’” as a
inethod of desegregation if the Seeretary determines that this method will achieve
the complete eliinination of a dual school system. I do not know why this provision
is in the bill, unless by excluding reference to de facto segregated systems, it is
approving the use of freedomn of choice s & method of reducing minority group
isolation In one or more schools which are then eligible for funding under this
Act. This provision should be stricken; to the best of my knowledge freedom of
choice plans have rarely, if ever, resulted in a desegregated school system.
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Finally, under II.R. 2266, in stales where the state edueation ageney is pro-
hibited from aiding private schools or where a local district refuses to allow
private school children and teachers to participate in its program, the Sceretary
may niake direet grants to private schools. Presumably this provision is directed
towurd parochial schiools and other long established private schools nuid not the
newer ‘“‘segregation academies;” however, this is not clearly speeified and leaves
roont for abuse, Also, there scem to be no requirements that these schools dircetly
participate in the reduction of minority group isolation through desegregation of
themselves. And it is questionable the role these students and teachers can play
in desegregating public schools.

Mr. Chairman, we strongly endorse H.R. 4847. While certainly not the final
answer to solving the problems of segregated or ruciully isolated education in
this country, it will lny a foundation upon which we can build in integrating and
upgrading the quality of edueation in the schools of Ameriea.

What will be needed in the long run, Mr. Chairman, is a national eompliance
program under which school districts are required to integrate their schoals,
whether they are de jure or de faecto segregated, over a speeified period of years
and with adequate finaneial and technieal assistanee. Short of such a national
complianee program, we support the proposal of 11.13. 4847 as an important nmove
in that dircetion.

Finally, Mr. Chairman, I respecetfully wish to suggest a few strengthening
amendments to the existing provisions of H.R. 4847 which we hope would be
added by the Subcommittee.

(1) The highest priority under the hill should be assigned to funding school
districts which integrate all schools within the systemn to meet the standard
spelled out in the definition of integrated schools in H.1R. 4847.

(2) If the program should be renewed beyond the two years for which funding
is requested in this bill, I would add a requirement that a school district must in-
creasc at least by onc each year the number of integrated school projeets funded
under this Aet, and that they be automatieally assured of an increase of funds for
the new students involved at least equal to the per pupil expenditure of sehools
already participating in this program. Such a requirement builds a progressive and
continuing financial ineentive to integrate xchools,

(3) T would omit the 1,000 student population minimunm #ize reqnirement for a
a school distriet’s eligibility but retain the requirement that the district be made
up of at least 20 percent niinority group children until the 3,000 student population
level is reached. With the 1,0C0 student poulation requirement, small, isolated,
rural distriets in Texas, Oklahoma, and Arkansas and elsewhere would be excluded
from funding. These distriets probably should be consolidated with neighboring
districts, but it would be unfair to penalize them without penalizing their neigh-
boring and larger districts which may well be refusing to take them in.

Our review of distriets which participated in the Emergency School Assistance
Program has convineed us of the need for more eareful nionitoring of reeipients for
violation of eivil rights requirements and program regulations. This will be true
of any school desegration or integration assistance bill passed by Congress.

(4) If this Subcommittee should deeide to mark up a bill containing assistance
for descgregating school distriets without a standard of integration such as that in
H.R. 4847, we recomninend that you include an amnendment along the lines of a
proposal offered last year by Congressman Reid to the school desegregation
assistance bill then under consideration on the House finor. His amendment would
have established a procedure under which an aggrieved party—a parent or teacher,
for example—could file a complaint with respect to an alleged violation of the
school desegregation assistanee measure or Title VI of the Civil Rights Act of
1964, Within & specificd period of tine—say, 15 days—the Scerctary would in-
vestigate the complaint. If he found probable cause, he would immediately suspend
further assistance to the recipient district and hold a formal hearing. If the hearing
determiined that the complaint was justified, assistance would be terminated. If
not, assistance would be resnmed. Such a provision would not meet our coneerns
about the lack of an integration standard in distriets which may bhe desegregating
under ineffective court orders or Title VI plans. But, under a complaint procedure
such as that suggested by Congressinan Reid, there would be some cheek against
discrimination or violations of program regulations—problems which we found
were widespread in the Emergeney School Assistanee Program.

(5) In addition, we believe that the Subcommittee should include a provision
requiring pre-grant reviews by HEW to assure that desegregating recipient
districts particularly arc complying with the terms of their court-ordered or
Title VI school descgregation plans before they begin receiving assistance under
the legislation you are now considering.
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Mr. Chairman, we wish to submit for the hearing record, along with our pre-
pared statements, the memorandum to which I referred carlier claborating upon
our testimony with respeet to reimbursement of attorney fees. We appreciate
i’our interest in our testilzony and would welcone any questions you may direet
0 us.

CounserL Frns 1N Scnoon DpseenriGATiON Casns

Traditionally American courts have not awarded attorneys fees to the pre-
vailing party in litigation. Afills v. Electric Auto-life Co., 396 U.8. 275, 391 (1970);
Williams v. Kimbraugh, 415 F.2d 874 (5 Cir. 1969), cert. denicd 396 U.S. 1061
(1969). “Their award ncecessarily requires a permitting statute, a contructual
obligation, or an cquituble discretion i the trinl court.” Williams v. Kembraugh,
supra 415 ¥.2d at 875.

_No statute grants attorneys fees in school desegregation cases. Kemp v. Beasley,
402 F. 2d 14, 238 (8 Cir. 1963).! Of course there is no contractual basis for such
awards in these cases. And courts in schiool eases have exercised their equitable
diseretion to grant attorneys fees only in rare and exceptional circumstances:

“It is only in the extraordinary case that such an award of attorneys fees
Is requisite . . . Attorneys fees are appropriate only when it is found
that the bringing of the action should have been umrecessary and was coni-
pelled by the school bourd’s unreasonable, obdurate obstinacy.”

Kemp v, Beasley, 352 1.2d 14, 23 (8 Cir. 1965); Williams v. Kimbraugh, 415 F.
2d 874, 875 (5 Cir. 1969), cert. dended 396 U.S. 1061 (1969).

" Bradiley v. School Board of City of Richmond, 345 F.2d 310, 321 (4 Cir. 1965).2

Mrs. Epsoaax. The first is the need for all of us to get behind the
practical bill, a bill we can pass. I would like to say that, as a lawyer,
I tend to reject that at the outset. I think our real and particularly
my role as an advocate who spends their full time in civil rights work
has the obligation to tell this committee and other committecs and
the comitry what is needed and to keep in mind the goals that are
essential il we are going to have quality integrated eduention in this
country, .

Mr. Bern. Even when there is no chance of passing it?

Mrs. Eperyax. We don’t want a bill just to get a bill. I am not
sure somecthing 1s always better than nothing.

Mr. Beon. You believe in a whole loal or nothing?

Mrs. Epenyan. I think it is important to tell you what is impor-
tant to achicve and what is necessary, and then hope this committee
will coime as near to it as they can, but not to sturt off with the lowest
conumon denominator,

I am not a practical politician.

Al 3 3 1 . .

The sceeond point is I am not unhappy to be here this morning, Mr.
Chairman. And I am not unhappy that the hill did not pass lust
session beeause I really am deeply concerned about establishing a goal
of quality integrated cducation in this country. And to do that is
going to require the utmost deliberation and the utmost care and
utmost serittiny of any legislation we pass, because when we pass a
bill {for desegregation of schools we are going to be held accountable
for what that money accomplishes. T don’t want to have onc billion-
five coine forth for desegregation and several years later when we are
still not having desegregated schools in this country saying, “What
happened? We appropriated all this money.”

t The Civil Rights Aet of 1964, which expressly allows counsel fees in publie accontunodation and employ
1ent diserimination cases, does not apply in the sehool desegregation cases:

“The plaintiffs’ elaim for attorneys fees is a matter that rests in the diseretion of the trial judge, They
| cite in support of their elaim the Civil Rights Act of 1964 which specifically allows attorneys’ fees in
| cases filed to redress diserimination in Publie Accornmodation actions. T'his Act. provides no legal basis

for attorneys fues in school desegregation cases. Congress by specifically authorizing attorneys’ fees in
Tublic Accommodation enses and not making allowance in sehool desegregation cases clearly indieated
’ that insofar us,t;hc Civil Rights Act is concerned, it does not authorize the sanction of legal fees in this
type of action. _
‘2 Accord: Rogers v. Paul, 315 T.2d 117, 125 (8 Cir. 1968); Clark v. Board of Education of Liltle Rock, 319 F.
Q 2d 601, 670-671 (8 Cir. 10065; Jackson v. Marvell School District Ivo. 22, 380 F.2d 740, 747 (8 Cir. 1968).
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In that sense I think we have an obligation to talk and dcliberate
and analyze and write the strongest possible bills with the strongest
possible goals. With that I will go into my testimony.

Our cvaluation of $75 million appropriation for the emergency
school assistance program, hereafter called ESAP, which Mrs. Martin
has just discussed, leads us to be skeptical about the administration
of any school descgregation assistance program. Our experience with
Federal assistance to education, particularly title I of the Elementary
and Sccondary Education Act, and now ESAP, has shown that unless
there is a clear understanding of the goals to be achieved, a well-
developed mechanism for review of project applications and distri-
bution of funds, a simultancously established mnonitoring system with
tough sanctions always applied when necessary, and an operational
system of evaluation, the assistance is often wasted, misused and
diverted for purposes not intended by Congress. We should therefore
examine the two bills now before the subcommittee in light of whether
they meet these standards.

Secondly, no amount of money can substitute for decent, strong
and consistent, Federal enforcement policies in the school desegregation
arca. Oue of the disturbing factors in this regard is the failure of this
adininistration to take strong and decisive action against pervasive
in-schoo! discrimination against black school children in so-called
desegregated districts.

While HEW finally issuced its memorandum on minority faculty
discrimination, it is prospective and too weak to be cffective. Nor has
HEW issued its promised memorandum setting forth specific directives
regarding pupil discrinination and segregation. A few dollars to finance
interracial student contact cannot overcome illegal barricrs imposed
or permitted by school districts in direct violation of Federal law.

The need for Federal legislative action which produces educational
justice for the millions of children who are victims of racially isolated
cducation is indisputable. The real issuc is the degree to which such
legislation directly results in quality integrated education. A com-
mitment to quality integrated education must pervade both legislative
nandate and administrative implementation. We all have a duty to
sce that we do not tolerate the misdirection of funds for compensatory
education which results in continued racial isolation rather than less.
We have a duty not to perpetuate schemes that smack of tokenism.
We have a duty not to condone or comfort those who have for 17
years denied equal cducational opportunity to students within their
districts. We have a duty to prevent, through the construction of new
schools, a continuation of the cycle of unjust neighborhood schools.

We must be clear that what we are investing in is quality integrated
education, and that we arc taking real steps to provide stable and
lasting integrated educational experience for all of the Nation’s
children.

H.R. 19446, the Nixon administration’s bill last fiscal year, and
H.R. 2266 would disassociate racial balancing from desegregation
eiforts and confuse constitutionality with educational justice. More-
over, it is hardly positive leadership in a very difficult area. The only
way to lower artificial barriers is to correct the imbalance, which hus
been artificially achicved, and thereby pave the way to quality inte-
grated education.
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In tone and findings and purpose H.R. 4847 takes a positive
approach by recognizing the segregation and racial isolation, regard-
less of cause, hurt childreu. H.R. 4847 calls for quality integrated
education rather than mere elimination of disecrimination. This is
an important point for it sets the standards for dobate and the
climate for greater achicvement than in the past.

Judged against these principles, it is clear that neither bill repre-
sents the final answer to the question of what will be needed to
eliminate racial isolation, regardless of cause, in the schools of
America. What will, in fact, be essential to accomplish this intportant
national objoctive is a complianco program requiring an ond to racial
isolation and with it the uncqual educational opportunity which has
traditionally accompanied it. Such an cnforcement program will
require, in addition, the authorization of substantial suins of Federal
assistance to help local school systems reorganize in order tobring
about an end to racial isolation.

In my estimation, one of the bills before this subcommittee, H.R.
4847, comes much closer to providing the initial steps for achicving
the goals outlined above than does H.R. 2266. More specifically,
taking three areas-—comprchensiveness of approach, the substance
of programs funded, and safeguards and procedures—H.R. 4847 is
clearly the better bill. .

While I will discuss safeguards more fully in & moment, I wish to
say at this point that our experience with the ESAP has emphasized
our concern about safeguards to prevent funding of districts dis-
criminating against students and faculty in schools or systems which
purport to be integrated. There is nothing so ¢ynical as pouring money
mto schools for the purpose of achicving integration and at the same
time allowing clearly discriminatory activities to take place within
those schools. H.R. 4847 would exclude districts from funding which
have engaged in discriminatory action after August 18, 1970, unless
they go through a waiver procedure. The waiver procedure is more
complicated if a district diseriminated while receiving ESAP funds. I
can think of no way to write any stronger legislative assurance that
the ESAP cxperience will not happen again. While containing some
safeguards written into the ESAP regulations, H.R. 2266 does not
incorporate such a waiver procedure.

I endorse the waiver procedure, Mr. Chairman, but I remain
skeptical in spitc of the strong safeguards contained in H.R. 4847,
Let me tell you why. Few safeguards were written into the appropria-
tions bill which funded the $75 million emergency school assistance
program, but the regulations issucd pursuant to that appropriation
werc quite strong. Both Mrs. Martin and myself, among others, were
consulted in their development. And while we would have written them
differently, we generally felt they were adequate to prevent most
abuses in the spending of the $75 million. We were wrong. Regulations
are meaningless if administering agencies do not adhere to them.

One way to avoid a repetition of this expericnce is to make it
difficult for districts which have violated assurances in the past to
come back for more money as the waiver provisions attempt to do.
Another way is not to rely entircly upon Federal authorities to assure
compliance with the requirecments of a school desegration assistance
program and related legislation. H.R. 4847 would carmark 3 percent
of the authorized fund.: for reimbursement of attorncys’ fees in suc-
cessful lawsuits under the act, title I of the Elementary and Secondary
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Edueation Act, title VI of the Civil Rights Act of 1964, and the equal
protection clause of the 14th aimendment. We enthusiastically endorse
this provision without reservation.

In testimony before the Senate Subeominittee on Education, Com-
missioner Marland strongly opposed this provision. First, he argued
that this would help throw the entire litigation burden in school
desegregation into Federal courts.

We disagree. The Supreime Court has firmly established the principle
that cases mvolving denial of constitutional rights are properly heard
in Federal courts.

Mr. Pucinski. I might point out to our colleagues, we tried to
explain at the beginning of the hearings the difference between the
bills and the bills that are here, There 1s a statement you have on the
difference between the Hawkins bill No. 1 and the Hawkins bill No. 2.

HL.RR. 4847 is the counterpart of the Mondale bill.

Mrs. Enpenyaan. Moreover, the Fedeoral courts have been burdened
with additional school litigation partially beecause of the administra-
tion’s decision to finish the dismantling of the dual school structure
through the courts rather than through administrative action under
title VI of the Civil Rights Act of 1964. I think the Commissioner is
correct to raise the issue of limiting this provision to just Federal
courts—I would extend it to state courts as well—but remind him that
there are few school suits in the North and West in Federal or State
courts because the costs are prohibitive.

Organizations such as the NAACP Legal Defenso Fund and the
Lawyers Constitutional Defense Committee have spent hundrods of
thousands of dollars on several hundred southern school suits, but they
do not begin to have the resources necessary to undertake many
northern school suits.

Commissioner Marland also raised questions about what is meant
by “reasonable attorney fees” and “cost not otherwiso reimbursed.”
Virtually the same language regarding reasonable attorney fees appears
in both title IT and title VII of the 1964 Civil Rights Act. The courts
have had no difficulty in determining the appropriate fecs and costs
in such cases after looking to the minimum fee schedules of local bar
associations and other such pertinent materials for evidence. “Costs
not otherwise reimbursed’” are easily identifiable and include such
expenses as extensive depositions, copying charges, consultation fees
and travel costs. The Commissioner also ignored the very successful
experience under the Federal Criminal Justice Act by which the Ad-
ministrative Office of the U.S. Courts pays attorneys who have repre-
sented indigent persons charged with federal crimes.

Commissioner Marland further asserted that the attorney fees
provision would ‘“‘tend to discourage negotiation and settlement of
complaints” since the defendants would no louger be liable for the
plaintiff’s counsel fees “‘as he may be under existing law.” However,
our research has found that plaintiffs are awarded fees in school
desegregation cascs only in exceptional circumstances. In the ordinary
cases, the courts have refused to award fees at all. I have prepared a
brief legal memorandum on attorney fees in school desegregation cases
for this subcomimitice’s consideration.

Rather than discouraging ncgotiation, the couunsel fees provision
of H.R. 4847 will mean that many school officials will have to negotiate
in good faith with local parents and citizens, since for the first time
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black persons and other minoritics will have available private counsel
with the resources to represent them in court properly and effectively .

Comprehensiveness of approach

The problems of racial isolation and equal educational opportunity
are national in scope. As Sceretary Richardson pointed out in January,
there is now a higher percentage of students in nonminority schools in
the South than in the North. This represents some progress, at least in
the South. But it is hardly grounds for rejoicing that only 38 percent
of black children in the Deep South and 28 percent of the black chil-
dren in the North and West are in tnajority nonminority schools. It is
time for all of use who hiave concentrated on desegregation cfforts in
the South to realize that school descgregation is a national problem.
We must move away from just “dismantling dual school structures”
and move toward the establishment of integrated schools with in-
novative educational programs.

We must approach the problem of racial isolation comprehensively.
We think H.R. 4847 contains a comprehensive approach. Tt says
sceregated education 1s bad wherever it is and whatever its cause
and sets as a goal quality integrated schools. The administration bill
does not set a standard of integration. Indeed it perpetuates an un-
necessary distinetion by categorizing the types of districts for which
assistunce will be available. For example, school systems which ave
desegregating under court ovders or title VI of the Civil Rights Act
of 1964, regardless of whether there is real integration occurring in
the schools of such districts, are eligible for asststance. Then it makes
eligible districts which are reducing racial isolation in their schools
without specifying what “reducing” means in terms of integration,

We think H.R. 4847 is more positive and therefore will be more
effective in several important ways,

First, definition of ‘‘integration.”

H.R. 4847 defines an integrated school as one containing both
educationally advantaged and educationally disadvantaged as well
as minority and nouminority students. It takes iuto account the
educational advantage of cconomic diversity as a key element in
snceessful integration. Lust yeav, President Nixon himself reiterated
this principal conclusion of the Coleman report.

The administration bill, on the other hand, does not speak it terins
of integration or integrated schools at all. In fact, the two paragraphs
defining those cligible districts to which I assume most of the money
will be directed—districts with court order of title VI approved
plans—mention only the desegregation of schools. Since “desegrega~
tion” is not defined for the purposes of this act, H.R. 2266 leaves it
up to the courts and title V1 to define desegreagtion.

I won'’t Jist all the cuses where desegregation has been defined to
mean the continued existence of all-black schools. 1 refer to some of
themn in my testimony.

Also, in court and title VI approved desegregation plans, there is
frequently little consideration of the educational background of the
students who are reassigned. This often means that when schools
are integrated, poor blacks and poor whites are assigned to the same
facilities. In such circumstances, the educational advantages of
descgregation arc less likely to materialize. The racial and economic
integration as provided in H.R. 4847 would not only produce integra-
tion but improve educational quality as well.
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In addition, under H.R. 2266 school districts can receive funds “to
prevent racial isolution reasonably likely to oceur” in a school with as
fow as 10 percent minority students. I assume this provision is neant
to prevent “lipping,” but it would scem there is little duanger of that
with as few as 10 percent minority enrollment in schools.

In his Senate testimony, Commissioner Marland eriticized the pro-
visions of the alternative to the administration bill, the Mondale bill,
for not providing u districtwide approach. However, it is only in the
court and title VI approved desegregation plan districts, which are
found almost entirely in the South, that systemwide consideration is
required under the adininistration’s bill. Even then, the ouly system-
wide feature of the administration bill is the fact that it declares
eligible all “desegregating’’ districts. The administration bill would
not in and of itsclf produce desegregation; it would simply provide
fands to “desegregating’ districts, not based upon performunce in
terms of integration, hut because they happened to be under court
orders of title VI of the Civil Rights Act of 1964, I other distriets, its
approach is not neeessarily systemwide.

There is o thivd cutegory of distriet eligibility for which funds those
districts voluntarily wgree to completely eliminate minority group
iselation in all thew isolated schools. T thiuk in licht of our history
that is going to be a rare occurreiice. We welcome that happening.
But we assume the greatest amount of money will go to districts that
do not voluntarily agree to desegregate.

In summary the administration bill and the Hawkins-Reid hill in
the House both wonld permit funding of school districts containing
both integrated and segregated schools. But H.R. 4847 would provide
funds only for use in meaningtully (as defined) integrated schools.

Second, discourages tokenizm.

Under H.R. 4347, local educational agencies must establish or main-
tant stable, quality, integrated schools in order to receive assistance
under the aet. But under H.R. 2266, o district may be funded if it
reduces to an undefined level minority group isolation in one or mare
minority group isolated schools or if it reduces, again to an undefined
level, the total number of minority group children in its isolated
schools, This invites tokenism. It would permit funding of a district
which moves o handful of minority group students into schools which
remain overwhehningly nonminority.

Third, requires both student and faculty integration.

H.R. 2266 authorizes funding of districts for desegregating faculties
without necessarily integrating or even desegregating student bodies.
We assume the authors of H.R. 2266 did not intend this. Morcover,
the language of section 8(10) would appear to preclude the voluntary
integration of faculties under the act, even though President Nixon
himself c¢nunciated a policy of complete faculty integration in his
March 24, 1970, statement on school desegregation. Worse, the stand-
ards for faculty desegregation announced in the Singleton case and
endorsed by the President and administration are undercut in H.R.
2266.

Fourth, assures adequate concentration of funds.

The administration bill has no provision to prevent the spreading
of funds thinly and thus ineffectively. H.R. 4847 requires that pro-
grams funded must “involve and additional expenditure per pupil to
be served * * * of sufficient magnitude to provide reasonable assurance
that the desired educational impact will be achieved.”
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Fifth, provides for independent programs sponsored by private,
nonprofit groups.

Under H.R. 4847, 6 percent of the funds appropriated is carmarked
for projects submitted by private, nonprofit groups to promote
equality of educational opportunity. No money is earmarked for that
purpose under H.R. 2266. And under the administration’s bill it
appears that private groups can only be funded where the local dis-
trict has also applied for funding. That would exclude groups with good
proposals in districts where officials have turned their backs on pro-
moting integration and where private action is needed more than ever.

Sixth, authorizes a standard for interdistrict cooperation.

Tt is quite clear that in order to completely intergrate the majority

of the large urban scliool districts in this country, interdistrict cooperu-

tion will be necessary. H.R. 4847 rccognizes this fact and sets aside 10
percent of the anthorized funds as an iucentive for combined urban-
suburban cfforts in establishing integrated schools. While the bill
does set forth a standard of integration to be achieved in such cfforts,
it is much too low and we urge a maximum variation of 20 percent.
H.R. 2266 authorizes interdistrict cooperation, but it sets no standard
for the integration to he accomplished, nor does it earmark funds for
this purpose.

Seventh, provides for educational parks.

One of the most innovative and promising means of reducing
minority group isolation in metropolitan areas may be the development
of educational parks. While several big city systems have explored
this possibility, sufficient funds toward their construction have been
unavailable. H.R. 4847 would set aside 10 percent of the funds for
the development of model integrated educational parks. It would thus
provide a start toward getting these educational innovations estab-
lished. From this could come useful lessons to be applied in future
efforts to integrate urban school systems in all parts of the couutry.
The administration bill has no comparable proposal.

Eighth, provides for integrated children’s television programs.

The problems of racial and ethnic divisiveness in this country will
never be overcome until minority and nonminority groups learn more
about cach other. H.R. 4847 would attempt to do something about
this understanding gap. It would set aside 5 percent of the funds
authorized for the “development and production of integrated chil-
dren’s television programs of cognitive and effective educational
value.” :

Ninth, limits the percentage of discretionary funds.

H.R. 2266 would give the Secretary 20 percent in discretionary
funds while H.R. 4847 vould limit discretionary funds for the Com-
migsioner to 10 percent. Commissioner Marland in testimony belore
the Senate Subcommittee on Education stated that “the Sccretary may
use these funds—the 20-percent diseretionary funds—to support inodel
and demonstration programs of national significance’’—model pro-
grams similar to those funded under H.R, 4847, he later said. If 1t is
the administration’s intention to fund such model programs, why did
they not spell it out in their proposed legislation with appropriate
requirements for effectiveness as in H.R. 48477

I want to go to the latter part of my statement and talk about
authorized activities, We favor limiting the provisions and making
sure the money is spent to accomplish desegregation.
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If I might just vespond to what the chairman said about the fact
that this money should have been going to school districts all along.

I would hope we will see this as a desegregation bill and not as a
general school finance bill. This is a bill supposed to help in desegrega-
tion. Because of this we think the activities set out and authorized for
funding under this bill should be specific and very limited. On pages 17
and 18 I have outlined some of the language that should be rewritten.

I am not going to go into safeguards and procedures. I have written
a long section on it, and I hope the commiltee will take time to read
this. I hope this committee in reporting out a bill will pay as much
attention as possible to writing into the bill you come out with the
best possible safeguards.

Finally, after the safeguard section in my testimony, I would like
to suggest a few strengthening amendments to the existing provisions
of the Reid-Hawkins bill, which we hope will be added by the sub-
committee.

First, the highest priority under the bill should be assigned to fund-
ing school districts which integrate all schools within the system to
meet the standard spelled out in the definition of integrated schools
in H.R. 4847.

Second, if the program. should be renewed beyond the 2 years for
which funding is requested in this bill, I would add a requirement that
a school district must increase at least by one each year the number
of integrated school projects funded under this act, and that they be
automaticully assured of an increase of funds for the new students
involved at least equal to the per pupil expenditure of schools already
participating in this program. Such a requirement builds a progressive
and continuing financial incentive to integrate schools.

Third, I would omit the 1,000 student population minimum size
requirement for a school district’s eligibility but retain the requirement
that the district be made up of at least 20-percent minority group
children until the 3,000 student population level is reached.

I am referring to scction 5(a)1(b).

With the 1,000 student population requirement, small, isolated,
rural districts in Texas, Oklahoma, and Arkansas, and elsewhere
would be excluded from funding. These districts probably should be
consolidated with neighboring districts, but it would be unfair to
penalize them without penahizing their neighboring and larger dis-
tricts which may well be refusing to take them in.

Fourth, our review of districts which participated in the emergency
school assistance program has convinced us of tge need for more careful
monitoring of recipients for violations of civil rights requirements
and program regulations. This will be true of any school descgregation
or integration assistance bill passed by Congress.

If this subcommittee should decide to mark up a bill containing
assistance for desegregating school districts without a stundard of
integration such as that in H.R. 4847, we recommend that you in-
clude an amendment along the lines of a proposal offered last year
by Congressman Reid to the school desegregation assistance bill
then under consideration on the House floor. His amendment would
have established a procedure under which an aggrieved party—a
parent or teacher, for example—could file a complaint with respoct to
and alleged violation of the school desegregation assistance measure
or title VI of the Civil Rights Act of 1964. Within a specified period
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of time—say, 15 days—the Socretary would investigate the com-
plaint. If he found probable cause, he would immediately suspend
further assistance to the recipient district and hold a formal hearing.
If the hearing dotermined that the complaint was justified, assistance
would be terminated. 1f not, assistance would be resumed. Such a
provision would not meet our concerns about the lack of integration
standard in districts which may be descegregating under ineffective
court orders or title VI plans. But, wnder a complaint procedure such
as that sugeested by Congressman Reid, there would be some check
against discrimination or violations of program regulations—prob-
lems which we found were widespread in the emergeney school as-
sistance progran.

Fifth, in addition, we believe that the subcommittee should in-
clude u provision requiring pregrant reviews by HEW to assure that
descgregating recipent districts particularly are complying with the
tevmz of their court-ordered or title VI school desegregation plans
before they begin receiving assistance under the legislation you are
now considering.

Mr. Chairman, we wish to submit for the hearing record, along with
our prepared statements, the memorandum to which [ referred earlier
claborating upon our testimony with respect to reimbursement of
attorney lees,

We appreciate your interest in our testimony and would welcome
any questions you may direet to us.

Mr. Pucinskr. Thank you, Mrs, Edelman.

Mr. Mitchell, would yvou like to proceed?

Mr. Mrrenenn. 1 would like to offer my complete testimony for
insertion in the record and to summarize it.

My, Pocinskr, Without objection it will be so ordered.

{The statement referred to follows:)

SratiaeENT o CLareNcE NDTCHELL, DIRECTOR, WASHINGTON BUREAU OF THE
N ATIONAL ASSOCIATION FOR Tk AbvaNceEmieNT 0F CoLORED Prorui

Mr. Chairman and members of the subcommittee, I am Clarence Mitehell,
direetor of the Washington Bureau of the National Association for the Advauce-
wment of Colored People. I thank you for this opportunity to appeur and present
testimoiy on legislation to provide financial assixtanee in achieving school deseg-
regation and maintaining a high quality of edueation in the public schools.

Av the outset T would like to commend Representatives Pucinski, Hawkins, Bell
and others for their bipartian efforts to get action on the emergeney education
i,ill in the 9lst Congress. It is regrettable that the addition of crippling amend-
nents hy the prosegregation bloe on the House floor made it necessary for us to
oppose the billin the Senate.

We also deeply appreciate the work done by Senator Walter Mondale
(D)), chairman, and Senator Jucob duvits, ranking Republican member of
the sSenate Seleet Committee on Bgual Edueational Opportunities. We sincerely
hope that, after the painstakiug libors and the assembling of valuable information
by this committee, there will be mueh reliance upon it and its members in the
shaping of the legistation now under consideration.

Our organization is also nwuare of the long personal commitment that the present
Seerctary of Health, Iiducation and Welfare, the Honorable Elliot L. Richardson,
has shown in his support and advoeaey of equal treatiment for all citizens without
regerd to race. The country is indeed fortunate that at this point in time there
are o many men of good will in high places who have aceepted the responsibilivy
of formulating and passing o much needed law.

Last vear we presented testimony to the Senate, The following portions of that
testimony are still pertinent:

“In order to accomplish the objeetive of complete desegregation of the public
schools in our ecountry we recommend the following: :

[. The funds made available must be nsed to assist in those school dixtricts
which are descgregated (a) voluntarily (b) because of federal or state court
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orders (¢) beeause of legislative dircetives of a state, connty, inunieipal or
other law making body.

2. School districts which are desegregating in cotnplianee with programs
approved by the Departuient of HEW must e assisted.

3. Schools which are in so-called tipping categories where funds arc needed
to increase attendance of minority group students or to prevent such schools
frou becoing wholly resegregated must receive aid.

4. Schools racially isolated heeause of residential patterns must also be-
come cligible for aid. However, in such schools, assistance should be given
only when there iy definite assuranee that the sehool aughorities are making
a coutinuing effort to end the raecial isolation of sueh schools and to achicve
total desegregation.

5. Congress must face up to the need for repealing the contemptible addi-
tions to Lhe law which have created confusion in the descegregation programs
of this eountry. The so-called anti-busing provision contained in Title VI
of the 1964 Civil Rights Act, the Fountain amendments and the Whitten
amendments have all ercated moimmtains of mischief that bar the way to
reaching the promised laud of school desegregation in the United States.

6. We niust also provide for the payinent of attorneys’ fees in eases where
plaintiffs are seeking to vindieate their rights in educational matters under
the provisious of the Constitution and the laws of the United States.

Ttems 1, 2 and 4 are clear and do not require any explanation in this statement.
Ttems 3 and 3 do require additional comments.

With respect to itein 3, we have had extensive discussions with members of the
Itouse and edueation experts on how to accomplish orderty desegregation of schools
which arc affected by so-called de facto segregation. The suggestion has been made
by Ropresentative Roman Pueinski (D-1L) and Representative Albert Quic
(IR.-Mimw) that the Seeretary of HEW could give assistance to public schools
where more than 15 per cent of the student population is made np of & minority
group or groups but not more than 30 per cent. In discussions on this suggestion,
somne eduicationzl experts have indicated that the 50 per cent ceiling is too low.
Others have suggested that the percentages should be oinitted altogether and the
decision to aid schools in this category should be left to the diserction of HIEW.
The Edueation Departiment of the NAACP has suggoested that it is better wo rely
upon the diseretion of the exeeutive branch of government in this kind of situation,
but if pereentages shonld be written into the law the tloor should be 15 per cent
and the ceiling should be 70 per cent.

With respect to itemn No. 5, I wish to point out that Congress has been a bul-
wark of protection for civil rights sinee the passage of the 1964 Civil Rights law.
Trom 1932 to 1957 the minority groups of this country had to look to the executive
branch and the Supreme Court for help in protecting their constitutional rights.
With the enactineut of the 1957 Civil Rights law and continuing through the
Kennedy and Johnson Administrations, all three branches of govermmment were
instrumental in protecting the constitutional rights of minorities. We are now in «
period when Congress has becone the major battle ground in which the hard won
gains in the fight for civil rights are to be protected. On the whole, the Congress
has an excellent record in attempts to hold the line against those who would
destroy programs of protecting the right to vote and dilnte the effeetiveness of
federal conrts with appointinent of judges who are hostile to civil rights and who
arce advocates of racial scgregation.

However, it should be noted that the segregation advocates of this couuntry
and allies in Congress who come fromNorthern States have used the approprintions
bills to water down the effeet of the 1954 school desegregation decision and the
clear objeetives of the 1964 Civil Rights Act. The plain fact of life is that the
dippropriation committees me cdominated by members who are not sympathetic
to minority groups. In the scerecy of the committee room these members of the
Senate and Housce concoct the kind of language that may scemn reasonable on its

-face, but which in fuact, is designed to nullify the 1954 school descgregation decision.

For example, by using some deeeptive seniantic lachemy they have made the
ordinary word “busing’’ take on the connotation of a preeious tuxiry which must
not be paid for with tax funds. But when we remove the verbiage and get at the
facts we discover that what is really meant is a restriction on the use of federal funds
for school desegregation. When these amendments comne to the floor of the flouse
and Senate, they place the rights of minority groups in competition with the
millions or hillious that are heing appropriated to perform the neeessary functions
of the Government of the United States. In this kind of contest, it has been niy
cxperience that very few members of Congress want to take the side of the
minority groups.
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Usually, the solution is found in substituting langnage which is said to be
innocuous and tnay in fact be nieaningless. But these revisions, whether meaningful
or superfluous, have the effect of placing the Government of the United States in
the shameful position of appearing to sanction second class citizenship for the
black children of this Nation.”

We have discussed the merits of this legislation with many of our colleagues
in the civil rights ficld. Beeause of our great respect for somne of these persons
who are recognized experts, I would like to call the Comunittee’s attention to the
following items.

1. The suggestion has been made that any legislation approved should carry
adequate provisions to insure that qualified private groups may be ecalled upon
to provide assistance in accomplishing integration of the public schools. As I
understand it, this is being done to some extent under the program appropriating
$75 million for emergencey school assistance which was approved by Congress in
1970. It is the opinion of experts in the ficld that the Mondale bill, S. 683, has the
best kind of provision to insure the implementation of this type of program.
Therefore, we hope that any bill that is approved will contain the appropriate
language from S. 683.

2. It must be clear that there can be no diserimination in the selection of
teaching, administrative and other staff personnel, whether professional or non-
professional;, in the schools that rececive assistance. There is some feeling that
while this provision is clearly set forth in the Mondale bill, it is not as clear in
the Administration bill.

3. It is especially important to insure that promising innovations can be fi-
nanced under this legislation. The Mondale-Javits Comunittee has explored the
possibility of devecloping niodel integrated educational parks. This particular
idea may well be an ideal solution to some of the problems that arc created by
long standing patterns or ncighborhood segregation in our eities. It deserves a
chance and Congress can provide that chance by clearly authorizing the expendi-
ture of funds for this purpose. Unless such authorization is- written into the
legislation, it is unlikely that the Exccutive Branch of Government will undertake
this kind of experimnentation. Again, we emphasize that the devoted work done by
the Mondale-Javits Committec must not be allowed to gather dust in some file
drawer. Congress has the opportunity to give life to the valuable findings of this
Committee and it should do so espeeially in this arca of educational parks.

4. There is a need for providing parents, interested organizations, and indeed
the publie in general with aceess to the plans for use of funds provided by this
legislation. There should also be opportunities to determine the cffectiveness of
these plans after they are implemented. We urge that such guaranties of access
be written into the bill reported by your Subcommittee. Of course, such access
should be accormnpanied by appropriate safeguards to protect matters relating to
individual children.

Although there is always a temptation to use a magnifying glass to look for
errors in almost any proposal before Congress, we believe that the cinphasis
should be placed on the constructive side of this legislation.

We do emphasize that we will oppose it if it is used as a vehicle for segregation
amendments, as happened in 1970 in the Ifouse. The tiine has comne to call a halt
to the tactics of thosc who are still trying to make back door assaults on the 1954
school desegregation dccision.

We sincerely urge that the highest motives will prevail and that Congress will
pass a hill that is free from the taint of racism.

Thank you for this opportunity to testify.

Mr. MircaeLL. I would like to say I think we have an abundance of
good fortune in the approach to problems of education in that for the
first time in the years I have been around Washington there is really
indepth concern about where we are headed in this area of desegrega-
gation all across the board, certainly in the subcommittee, in the full
committee and in the Senate and in the administrative branch as I
have mentioned with respect to Secretary Elliot Richardsou.

I have frequently taken in vain the name of Congressinan Quie on
the Senate side by pointing out how we had discussions last year with
the chatrman on how we could come out with a good bill. T think the
country ought to know the kind of work that C%ngressmnn Bell and
Congressman Hawkins did in the Congress last year right down to the
wire, right up in the Rules Committee trying to get action.
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I would point out, Mr. Chairman that the recommendation which
appears on page 2 of our testimony are in a sensc an attempt to put
into words the kind of things that you and I discussed informally about
what would be in a bill that we could live with.

I think that it was o very helpful thing that von gave the kind of
attention to this that you did because as you will remember when the
administration bill first cane over last year it would not have been
possible to reach schools in your city of Chicago and it certainly would
not have been able to reach the kind of thing in Los Angeles where
Mr. Bell and Mr. Hawkins were concerned about State court orders
under which the city of Los Angeles was laboring, but the adininistra-
tion bill of course would have dealt only with Federal court orders.

The first two items on page 2 really deal with the types of school
dii%tricts that ought to be covered and I think they speak for them-
selves.

The third item it seems to me deserves some explanation in that our
wording here grew out of a conversation I had with the chairman in
which subsequently I cleared with our educational experts, because as
I understand it there are schools which fitted the so-called tipping
categories where they might become resegregated after having been
desegregated.

I know the chairman has been very concerned about that as all of us
are and it would be hoped that in the administration of any program,
the Congress approves we would try to meet that eventually.

Then we did discuss at some length the question of what happens in
these schools that are isolated because of community patterns.

All of us know that in every American city you get to a place where
as the minority group population moves in you lock in a school
segregation system simply because the only people in the regular
school area are members of minority groups.

On page 3 we deal under section 5, with the question of the destruc-
tive amendments that are put into legislation last year. I am sure
Mr. Bell will recall, because he was present, that in the Rules -Com-
mittee last year, that one of the Members of the House who comes
from a district which huad offered considerable resistance to school
d}?se%rl(igation came in and discussed his ideas on what ought to be in
the bill.

There was an attempt made to try to get him to come out with a
kind of fire-eating attack on busing. He did not go for it. He said,
“Our schools are under a court order to desegregate and if we are
going to desegregate we necd money for busing. Therefore, I do not
want to make this an issue.”

I was surprised to find that when the busing amendment was offered
on the floor he voted for it, but of course that is practical political
reality. I think we cannot continue to have that kind of hypocrisy in
our education program. I think we have to face up to the fact that
busing is a requirement that we must have.

It does not have anything to do with race. We have been busing
children for years. Even the schools that have been set up under
private auspices to escape court order desegregation in the public
schools, have to bus children to school.

So it seems to me, Congress ought to reject this kind of fiction and
insist that we arc not going to taint the education bill with so-called
antibusing amendments.

64-700—71——4
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There is another provision which is on page 15, line 14 of H.R. 2266
‘n which the word discriminatory has been inserted. That word does
not appear in the Scenate version of the administration bill.

My associntes here, for whom I have great respect, believe, and T
agrec with them, that this is a mischievous word which even if it
ultimately wus proved to have no legal significance, would bring about
a ereat deal of litigation in trving to decide what it means.

As some of you may remember, this was inserted on the floor and
T do know that the author of that proposat iu his testimony before
the Rules Committee had expressed a great desire to have some kind
of arrangement which would permit the schools to put children in
categories under which they could be trained on the basis of their
ability.

I do not know whether that is right or wrong from an educational
standpoint but T do know under cur experience we have always found
that when children are put into categories as slow learners and things
ol that sort, it hus a lot of traumatic effect on the children and in
addition it is an open door for those who want to continue intraschool
segregation to work their will.

So I would hope we would climinate that word and do as was done
in the Senate version, simply call for avoidance of isolation of the
schools.

Page 3 also has an itemn 6 on it which deals with attorneys’ fees.

That was included in our testimony berause our national convention,
after considering the proposed admiistration bill last year, felt very
strongly that we ought to make some provision for the payment of
attorneys’ fees in these cases where you have an equal contest of the
State officials using the State funds to prevent desegregation of the
schools and the parents organization such as ours thrown on their own
rosources (o Ly to get a remedy.

I don’t know that anyone has compiled a very clear analysis of
exactly what it costs to handle an individial case in a school district
but it just happens that I have been involved in a lot of them in my
native State of Maryland and I know that it costs at least the $500 to
go through an administrative procecding and it may cost anywhere
from a thousand to two thousand dollars in the U.S. District Court.

The costs then escalate as you go up, for printing of records and
things of that sort. ‘

I am sorry to say some of these school districts are inordinately
recaleitrant. The other day, for example, there was a hearing over in
Cecil County, Md. in which the dispute was about whether one. little
boy in grade scliool should be put out of school.

That hearing started in the carly hours of an eveuing, ran on through
until 2 o’clock 1n the morning with all kinds of psychiatrists and other
kinds of experts involved which seems to me unfair to parents, the child
and their lnwyer because if school boards really approach this thing in
a spirit of cooperation most of the disputes about children and their
behavior are things that could be scttled in the office of the principal,
assuming all parties act in good faith.

Skipping over to page 5 of my testimony, I would like to point out
that we have tried as an orgamzation to see whether there are ways
that some of the features of the Mondale bill could be incorporated in
the administration’s proposal.

We are familiar with the English language and reasonably fumiliar
with legal construction so it is difficult for us to sce how it would be so
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hard to put together the best features of these bills. I fecl reasonably
certain, as a practical matter, that that is the only way we are going to
get any kind of legislation and that is make peace with all the partics
mvolved.

I would say also that just for the record, it seems important to re-
mind the Congress that Mondale-Javits Select Committee which is
working on edncation problems was and is a good faith effort to try
to figure out how we can solve the education probloms of this country.

This committee was set up when Senator Stennis of Mississippi,
working in conjunction with Senator Ribicofl of Connecticut, were
trying o show that the North was made np of & bunch of hypocrites;
that they were trying to enforee integration of schools in the South
but not in the North.

Some of us had a lot of concern about that. I am certain that the
Members of the Senate from the North were very coneerned. Ont of
that concern a suggestion arose which was that the Congress set up a
committee which would make an investigation of education conditions
in this country.

The committee has done a very thorough job. 1t is a bipartisan job.
I thinl that it would be unfortunate if all of the good work that they
have done, all the sincerity that they have brought into the picture
goes down the drain because we do not take into consideration their
recominendations.

Therefore I have included in my testimony some items which hegin
on page 5. No. 1 really deals with the question of to what extent will we
draw on private groups for assistance in achieving school desegregation.

As 1 understand it this is already done under the $75 million
approprintion and it scems only logical that it could be done under
this program. .

Number two deals with the guestion of selection of personnel.

In that conueetion the. House bil—T1 wm sorry I just have the Senate
bill before me—but in H.R. 2266 on page 14, some of my colleagues
who are here expressed concern about subscetion 10 dealing with
staff members and applicants who work divectly with children, ot
cetera. They are councerned because they think that wording lends
itself to possible discrimination in the selection of personuel. I would

hope we would diligently try to make sure that we have language
} £ 3 A LU

which is foolproof dealing with the selection of teachers.

As T understand it, those who have carefully studied this field say
that this langnage would prevent a school system from bringing in
members of minority groups on the staff in order to desegregate facul-
ties, slministrative staffs, and things of that sort. If in the committee’s

Sjudgment that is o valid criticism, I carnestly hope that we will revise

that language.

The third item on page 6 of my testimony deals with the question
of education parks. I think this is something that deserves very serious
consideration. I eatimot believe on the basis of my experience with local
governments, city councils, and boards of aldermen, that we will ever
get money expended for education parks unless there is a clear legisla-
tive mandate requiring that such education parks be set up.

I would hope that some members of the committee would drop
over to Baltimore. I stress that becanse I live over there and 1 know
on that school board there are very sineere people of both racial
groups. They are embarking on a program of building a lot of new
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schools, but as I see that prograri it is going to result in more racial
segregation, more racial isolation of children.

As I said, because I know the members are acting in good faith, I
don’t think they want to have a segregated system. I feel that perhaps.
the education park represents the best chance of drawing children
from various parts of communities.

However, because it is experimental and beeause it does require
expenditure of a lot of money, I do not think that an administrative-
officer would have the courage to spend that much money unless
there was a legislative mandate on which he could rely. I sineerely
hope that the committee will consider that as a part of this bill.

The Mondale bill which Mr. Hawkins has also introduced has in it
a specification with respect to educational television. I would hope
that school systems were sensible enough these days to make use of
educational television; but to the extent that they are not, I would
hope that the committee would consider what it had to do to be sure:
that we will take advantage of educational television.

The final point which I make has to do with No. 4 on page 7. That
has to do with the question of providing access to plans for the use of
the funds. This is a common failing of all Federal activities where
money is being spent.

If you live in a local community, it is -almost impossible to keep-
track of what is happening even though the public is entitled to:
information.

So I would hope as is provided in the Mondale bill, that there would
be consideration to providing as a matter of law: that people will have:
access to the plans that are being made at a stage early encugh for-
them to make appropriate suggestions and revisions, proposals for
revision; and at the same time I would hope that in the reviewing
process there would be a clear way in which we could make certain
that these matters are not left to the caprice of indifferent officials.

At the same time I would hope that we would have adequate
safeguards of the privacy of the children. I don’t think it would be
good to have some kind of arrangement under which somebody.could
go in and find that Mary Jones is a slow learner and put that on page 1
of the paper for the purpose of embarrassing the family or the child.

Having said those things, Mr.. Chairman and members of the com-
mittee, I conclude my testimony; and I thank you very much for this.
opportunity to appear. ‘ :

Mr. Pucinski. Thank you very much, Mr. Mitchell.

As usual, your testimony is succinct and concise and to the point.
but extremely helpful. We here on the Hill have learned over the years
to respect you as one of the most knowledgable men in this whole
ficld of civil rights, and we are very grateful that you are here with us.
this morning.

We arc going to follow on the 5-minute rule, at least on the first.
go-round as scrupulously as we can, so that everybody gets a chance.

I believe though that we will have to come back this afternoon if
we do not conclude the testimony and I hope that it will be agreeable
to the witnesses to come back if we have to.

Mrs. Edelman, in your statement you said that the total integra-
tion of all schools in a system is the principal goal of the Mondale bill.

As I read the bill, I must come to the conclusion that under his bill
the school board or school distriets that would receive Federal aid
would indeed have to integrate every school, and what this really
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means is a massive busing program of children from outer-city arcas

into the inner city, and mner city into the outer city, in order to

achieve the kind of racial balance that Senator Mondale foresees in
his bill. Now am I reading that correctly?

Mrs. Everyvax. I think I did not make that statement in the
testimony itself. What I said was that I would hope that a priovity
might be established to provide for that. I did not say that the Mondale
bill in fact provides for that.

Myr. Pucinsxi. Then you said in vour testimony that the adminis-
tration bill does not sct up any standards for desegregation, and the
Mondale bill does.

Would you be good cnough to call the committee’s attention to
where the Mondale bill sets up these criteria for integration?

Mrs. EpeLyan. If you look in the definition section of the Mondale
bill, it defines integrated schools on page 27.

Mr. Pucinski. et us read that. The term “integrated school”
means a school with a student body, containing a substantial propor-
tion of children from educationally advantaged backgrounds which is

substantially representative of the minority group and nonminority

groups students population of the local educational ageney in which
1t is located.”
Now what in your judgment is the definition of “‘substantial”’?
Mous. Enenyan. If Thad my druthers, I would take out “‘substantial”
and put in a figure which would provide not less than 25-percent
variation. But I suppose it means the same thing the court used in the
Singleton case, which says a school district faculty must reflect sub-

stantially the population ratio, and the teachers that are appointed to

facualtics must reflect the ratio of students in the student body. There

-should be some variation, but not a lot.

Also, I would hope HEW in drafting its guidelines would set out
criteria which will minimize the variations they might want to read
into “‘substantial.” We think it is different from the word ‘‘significant.”

Specifically, I would have it taken out if I had my druthers.

Mr. Pucinski. I would never presume to try to interpret or speak
for the other body but in last year’s bill Senator Mondale did have a
specific formula, a formula that required that the number of minority
children has to be in direct proportion and ratio to the total number of
nonminority children in a school district.

When we pointed out to the good Senator that he was proposing a
quota system for the country, he recoiled and said that is not truc. But
it is rather significant that in the new version of the bill that formula
has been dropped and the word “‘substantial’’ which I agree with you
means really nothing was put in.

And I will renew my request to you when I come back under my
next 5 minutes to be thinking about it, on where in this bill is there
the kind of specific definition that you had referred to in your remarks
on integration.

Now my 5 minutes have expired and we will come back to that
question later.

Mr. Ford?

Mr. Forp. Thank you, Mr. Chairman.

There is concern, which I think is illustrated by the testimony of
this nanel among some members of the committee that the philosophy
of implementation involved in writing this legislation is sufficiently
divergent between the House and Senate sides so that a good deal
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more explanation is going to have to take place if we hope to have two
bills emerge from the respective Houses and be close enough to each
other in resemblance so they might be resolved in a conference.

I would hope that some of those adhering to the more rigid positions
assumed on this side might be relaxed and they might do the same Lo
accommodate us on the other side. ‘

From what has been said here in discussing the program of last
yvear, it would seemn to me that you are suggesting—all three of you but
particularly Mrs. Edelman and Mrs. Martin—that this committee
might very profitably conduct some onsight inspections and localized
Iicavings in various parts of the country where we might have access to
people with actual experience with the program of last year or perhaps
do that and in addition thercto conduct hearings here where we afford
an opportunity for those people who can come to deseribe to us exactly
how these sophisticated methods of desegregation were developed and
implemented.

Do you think that we could productively gather that kind of informa-
tion if we held field hearings?

Mrs. Marrin. 1 think that is an excellent iden and [ am certain
von could get people to come here—school officials, conmmnity people,
and the Wushington research project will offer our assistance to the
committee in trying to get together that kind of heaving.

Mis. Enensan. Iendorse that.

AMr. Forn. Do you think we would be able to have the kind of
cooperation from school people that would give us an opportunity to
see how they rationalize the situations that the report indicates to us
ate n form of desegregution?

Mrs. Manmin, School is going to be over in the South in the middle
of May. If the committee can, before thut tinte, go out us a conmmitlee
I think you will find that many school systems don’t really know
themselves what they are doing with the money. They were in such u
rush to get the 1roney out that it forced many school systems to do
more of the same thing.

Many school officials consider this an extension of title I, What they
did was hire additional teacher aides. But many of them could not
honestly identify what the emergency situation was and how they
should deal with it with this money.

I think many of them could not honestly identify the emergency,
and would say that to you honestly,

My, Forn. That brings up a second part of the same question. I
become concerned about the instances coming to my attention of the
difference between the way title I is being implemented and how it
has been administratively changed in its thrust over the past few
years from what I understood it to be when we wrote the act in 1965
and did the most massive hearings on it again in 1966. -

Do you think that a thorough investigation of the present opera-
tion and administration of title I could provide us with valuable
information in terms of tailoring this legislation?

Mrs. MagrTin. I think that, too, is an excellent idea.

In 1969, the Washington rescarch project and NAACP Legal
Defense Fund issued a report evaluating title I. We set forth how
those funds had been misused over a period of time. One of our rec-
ommendations was that there be an oversight hearing into how
title I was being administered. That oversight hearing has never been
conducted and our recominendation still remains the same because
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we feol that despite many of the paper changes that the Office of
Education has made regarding the administration of the program,
many of the same abuses continue to occur.

We think that, too, would be a valuable hearing.

Mr. Mircuern. I think in the best of all worlds if we had had
diligent enforcement of title VI and adequate expenditures under
title 1, we probably would not need this legislation. That unfor-
tunately is not the case and we are confronted with a deepening
crisis on schools. Therefore, I would hope that investigations, which
certainly are important and necessary, would not impede the progress
of the bill. I don’t know whether your full committee has o bona fide
legislative oversight subcommittee with respect to education matters,
but I would assume, if there is such a subcommittee, that it would be
the proper hody to make it on-the-spot investigations in depth.

And I would hope that this subcommittee would more or less
sample the worst things, sample some constructive things so that we
would not have a time lag in getting the bill to the floor,

Mr, Pucinski. Mr. Bell.

Mr. Beun. Thank you, Mr. Chairman.

It is a great pleasure to welcome to the committee my old friend
Clarence Mitchell. We are all aware here on the Hill of the ontstand-
ing work hie has done in realistically trying to do something abont
these problems.

My question goes to Mrs. Martin, I believe. :

Mbys. Martin, how many people were involved in the monitoring
effort. between September 18 and September 22, 1970 which you
spoke about?

Murs. MarTin. According to our stafl 150 people. .
Mr. Berr. How many people would this involve in a district and
how much time would they spend in a district? ’
Mrs. Marrix. Most of the districts we monitored weve small
because those were the districts that were operating under ferminal
desegrogation plans to be completed in 1970. In some communities,
the time spent there depended very nuch on how many schools there
were—the size of the school district. I myself went to East Texas.
For example, the largest school district that I visited had 10 schools.
I did the monitoring myself and I was out a week. I looked at six
school systems. We frequently worked from 7 in the morning unfil

12 at night.

Mr. Bern. You are talking about ouly 9 days of working trying to
determine some facts that you are stating. This is a short period of
time

Murs. MaRTIN. Yes, sir.

Mr. Beri. To try to determine actual substantial facts that you
could lean on heavily.

In other words, I note in some of the statements you made in the
past there was something that was Ieft to hearsay I thought.

Mrs. MarTIN. I offered to present the committee with a copy of
the HEW ‘““crebuttal” to our report which substantiates our findinas.

Mr. Berr. Some of it does.

Mrs. Martin, I think we have to recognize, as Mr. Mitchell just
said, that we have been trying to integrate many of the schools in
our Nation, particularly in the southern areas, for many many years

5!




Q

ERIC

Aruitoxt provided by Eic:

52

and we have not had really to the perfection standpoint. We have
had relatively small success. We have had some suceess but not as
much as we would like, you and I and others.

Mrs. MarTin. I agree with that.

Mr. Berr. The point is that I think the example you are giving
and recognizing the extent thut HEW backed it up—I think you are
seeing today what our trouble is in the South. You just try to push a
wet noodle and it does 10t push very casy. That is really what we are
doing and you get this kind of report any time you try to integrate
the arcas down there.

Mrs. MarTiN. Mr. Congressiman, I think there is no excuse from is-
using Federal money, especially when it is spelled out in detail how
it is to be used. That was the basis of our report. School districts did
not use their money in accordance with the regulations.

Mr. Berv. I agree. Is this the first time? ' :

Mis. MarTin. No, the title I report showed the same thing.

Mr. BeLt. So in other words we have had misuse of Federal funds

down there for some timne. I think it is unfortunate and we should

prevent that. I think the adininistration is trying to but this is an

example of problems that we run in on.

Were all of these evaluations done first hand by your own staff or
was much of it fact based on reports by others which were not
substantiated?

Mis. MarTiN. There were six organizations involved in conducting
the report. The largest number of staff people came from the Lawyers’
Committee for Civil Rights under Law. I think they contributed 50 or
75 people. We stand behind our report. Every State had a State co-
ordinator—somcone with long expericnce in the field of civil rights. We
are not suggesting we did not make any errors because it is possible
that we did. We think that our people were qualified and we stand
behind their findings.

Mr. Beun. Are you saying, Mrs. Martin, that there was no error
made, it was perfeet. It would be the most perfect—are you saying
they made no mistakes?

Mis. MarTIN. I just said I ain not saying that the report does not
contain any crrors. I certainly cannot say that. It certainly could. But
the people that went out had experience; they were operating under
specific kind of direction. We used a uniform data gathering device.
‘Some of them may have made mistakes; some of them may have made
miscaleulations. But we stand basically behind our report.

Mr. Berr. Would you put in the record the area of your mistakes?

Mrs. MarTiN. I don’t think that is a fair question. If you could go to
the report and challenge me on a specific item, I would be happy to try
to respond to it.

Mr. Pucinski. Mr. Meeds, the gentleman’s time expired.

Mr. Megps. Thank you, Mr. Chairman.

It is indecd a pleasure to welcome before the committee such
capable and articulate spokesmen as we have heard this morning. And
my questions generally are perhaps very general philosophical ques-
tions because I don’t understand the bill that well at this time. I have
not had an opportunity to get into it at depth. But it scems to me—I
have been glancing at the report which your group made so I will
direct my first question to Mrs. Martin.

It seems to me that after Brown versus the Board in 1954 we had
-some effort to integrate school districts which we arve still trying to do
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and which we have not accomplished completely. But since the en-
forcement of thut has become more specific, we have broken away now
and we now have scgregated schools and segregated classrooms and
practices within integrated school districts.

We just really have not made the headway that ought to be made in
terms of really getting integrated activities for students. It has just
been pushed into another corner.

Part of the fault for that I think is that we have not enforced Civil
Rights Act, title VI, as we should have and some other things.

If we come out with legislation which in effect does not strictly
require absolute integration in ferms of classrooms, in terms of schools,
locker facilities, buses, and all these other things, are we just post-
poning the day of reckoning further and further and in effect creating
in the minds of those who would like to perpetuate this kind of system
the fact that by assuming another degrc~ of this problem or taking
another degree or pushing it into another corner that they can post-
pone and put off that day of reckoning. That is a very general question.

Mrs. MarTin. I think that is right. I would hope that the Congress
of the United States would not appropriate money to aid in the
process of desegregation on the one hand and yet continue to permit
the kinds of things that you pointed out. Segregation within class-
rooms and segregation on buses would be a terrible kind of irony for
young people to have to grow up with.

Mr. MEeEDps. Realize I am speaking of absolute and outright segre-
gation. I am not just speaking of discrimination. I amn speaking of
absolute segregation as your report points out. Jim Crow on school-
buses, segregated classrooms within schools and signs over the doors.
“Negroe students” and things like that. Absolute segregation.

Not to mention the little degrees of discrimination which run through
this all. So it would seem to me that we simply must enact the kind
of legislation that is not going to be utilized to further that process
and indeed must be used as a carrot to do away with it.

Mrs. Marrin. I think that is right.

Mr. MeEeps. In the field of enforcement-—and I will direct this to:
both you and Mrs. Edelman, I would like both your answers—L
think we all have a dilemma here.

How much enforcement can we bring about through the passage
of legislation which makes money available? Clearly the only enforce-
ment is that if they are going to use that money they have to follow
the guidelines that we set up. Isn’t that about the extent of it, om
that portion of it?

Mrs. Eperman. I think that is right, but I would suggest that it
would help a great deal if this committee or the Congross were to say,
“We outlaw racial segregation regardless of where it is.” Then there
is a national policy to that effect which at least gives a mandate to-
HEW to have a uniform enforcement policy throughout and sets a
national goal of desegregation or of integration.—of quality inte-
gration—which we still do not have. You sheuld muke it very clear to
them that you are going to oversee their efforts in compliance and in
bringing about an end to racial segregation. You should appropriate
the kind of money which could make compliance a realistic effort, and
then talk in terms of providing real money and sending it to school
districts to reorganize their school districis.

Mr. MeEDps. Part of that can be done in ti. - legislation. I am coming
back and we will pursue the enforcement concept when I get more time.
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Mr. Pycinskr. Mr. Ruth.

Mr. Rurs. I have boen at this since the beginning; the thing that
concerned nie the most was the purpose of the bill. It was $1% billion
to aid integration which I think the President was sincere in and he
felt we needed to put some money in those arcas where problems
have arisen. I don’t feel he was thinking in terms of additional law.

When you start talking about $13% billion alot of people are thinking
in terms of general education, and in terms of special interest with
regard to education. Then we are liable to end up with laws that are
not applicable all over the country, or we ae liable to start talking
about rucial students and teachers and the like, which is important,
but I do not feel that it was the purpose of the President’s bill.

Even though it was changed a great deal from Mr. Hawkins and
Bell’s bill that came from the President’s original idea, we are still
referring to it as the achninistration’s bill. I would particularly like
for Mr. Mitchell to address himself to the nature of our getting away
fron the true purpose of the original bill.

Mr. Mircuern, You are right Mr, Ruth that the President in this
proposal was proposing lielp to the schools that were under court
orders in the South.

I think what the President had not been advised on was the fact
that there were areas outside of the South which were under similar
court compulsions which had problems of racial segregution that they
were trying to wrestle with and did net have the money with which to
meet those problems.

Certainly I would say in my conversations with the chairman and
with My, Bell, those facts were discussed at great length so T have
reached the conelusion that this would really just be a starting piece of
legislation.

1f we want to give priorities to the arcas where the problems are most
acute, whether in the North or the South, I think that would fall
within the President’s general purposes. But I believe that we must
realize that as we shape this legislation, it will not just be for a fiscal
year 1071-72, that it 1s rcally going to be » thing that will be with us
for-a Jong time on a very expanded basis and therefore we have to
think in terms of how it would work more or less across the board.

Mr. Rurm. It is o 2-year bill though and of course Mr. Pucinski
and I have discussed this, whether there should be legislation drawn up
specifically for 2 years or indefinitely.

Would you say that the Hawkins and Bell bill met somewhat this
idea which you are talking about?

Mr. MrrcueLn. 1t certainly did. T think the basic problem that we
bad in NAACP with the bill was the two amendments that were added
to on the House floor, That is why we had to change our position from
supporting it as we had, to opposing it in the Senate, because there was
first the amendment with respect to busing and second, there was the
amendment with respect to discriminatory assignment of children
which we thought would lend itself to internal segregation of children
in the schools.

Wedid feel also thatit could have been improved by having attorneys
fees. That is a very vital thing but aside from those two basic amend-
ments we were prepared to support it. '

Mr, Rura. Those people who were opposed to the bill were shouting
busing as loud as they could, because that is a good way to defeat a
bill. I don’t think you should be taken in by it.
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Mr. MrrcueLL. I would say in fairness to the southern members as
far as I could detect of their position, those who were really interested
in education, they would have been just as happy to drop the busing
amendment and forget about it because they were interested in getting
the money and they knew the issue of busing was a fake.

But I am sorry to say that it was somie of the northernt members who
injected the busing issue and really put the southerners in a politieal
position where they more or less went along.

Mr. Rurn. Thank you very much.

Mr. Puenskr. Mr. Hawkins.

Mr. Hawxans, May I because of time, indicate my personal thanks
for the testimony and the contribution ntade by the three withesses.
It goes without suying they have done a remarkable job. Had we had
this testimony last vear I think we could have had a much beter bill.

May I ask I suppose Mrs. Mavtin, I think you dealt with this in
your testimony.

It scems to me that the problem before this committee—und
certainly it is o problem that I face being coauthor of two different
bills—is a basie approach that that committee or this Congress should
take in this field. 1t seems to me that the difference in the Mondale
approach is a more positive goul set to actunlly achieve integrated
quality education, not only in line with the constitutional mandate
but I belicve that it was stated by Mrs. Edelman it her testimony,
even the President in citing the Coleman report indicated that this
was the approach that should be taken, as opposed to the administra-
tion bill which apparently does not carry out some of the statements
nuude by the President of o form of token compliance with the law,
with a decision which is 17 years old.

Would you agree that in effect what the Office of Education did was
to simply accept the approach that all that was needed in the expendi-
tire of the cmergeney money was to get token compliance with the
law rather than to actually verify whether or not efforts towards doing
more than that—that is, moving towards quality in education—
integrated education, was being done?

Mres. Marrmn, I am not certain that they even require token com-
pliance. That is one of the big criticisms of owr report. There ave
school distvicts that were funded under the ESAP program that were
not cligible even under the barest of requirements—school districts
that did not even have terminal desegregation plans, which is the
most minimal requirement for pavticipating, and school distiicts that
were violating their own desegregation plans, cither court order or
HEW. There were districts that were violating specific requirements
of the ESAP regulations. That is not tokenism. 1f you think of token-
ism as complying with the standards that are set out, with not being
aggressive and moving ahead, our concern is that many of the dis-
tricts did not reach the level of tokenism.

Mr, Hawxins, You made the statement that many of the approved
applications indicated that the funds would be used to meet the
ordinary cost of running any school district which obviously was in
violation of the law.

Would these approved applications indicate that the agency could
have anticipated that the money woutld be misused.

Mas, MarTin, Yes, siv. It is our opinion that the Office of Education
had 36 hours to approve applications. Yon cannot within that short
period of time evaluate what a school district really intends to do
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when you have that many to look at. It was a very fast operation, And
the face of the applications were clear; yet the districts were funded.

Mr. Hawrkins, Six months ago T was willing to give the administra-
tion the benefit of the doubt and to believe that because of the emer-
gency under which they were operating and the faet that this was put
together hastily, that the passage of a bill giving them additional
money with stronger safeguards would correct this situation.

Are you saying that, cven with the strong guidelines that were
adopted at that particular time, the administration knew what it
was doing and obviously should have anticipated some of the findings
that your group subsequently found?

Mrs. MarriN. I think that is right. On the Senate side, a number of
individuals brought this to the attention of the committee and we
think that is one of the reasons why the regulations were strong. They
spelled out specifically what kind of activities were prohibited. But it
was in the administration of the program that all this seemed to be
abandoned, and the only real emphasis was to get the money out to as
many southern school districts as possible.

Mr. Hawrkins, Under the administration bill which Mr. Bell and I
have reintroduced, there are two provisions which we ourselves inserted
last year. One provides for a State allocation of the money so every
State would be guaranteed a minimuin amount.

Maybe you might not have time for the other questions. But with
respect to that concept which we ourselves added to the administration

bill—it was not their idea to begin with—but we thought we were:

protecting all districts in not allowing the administration to simply buy
off recaleitrant southern districts.
What is your opinion of that particular concept?

Mrs. Epenyan. We support that. We have no difficulty with that.

concept.

Mr. Hawxkins. With respect to the categories which were inserted
in the bill providing for categories of defining different districts in the
process of desegregation do you disagree with this?

Mis. EpeLvan. We do have problems with this, again because of

the absence of standards. While the chairman may think there is not.

a specific standard set out in the Mondale bill we think “substantially”’
means something. We had the understanding that it meant 10 percent.

We think it is important to have this money go only into integrated.

situations. At least in the Mondale bill, we are sure the money is
going only to integrated schools, whereas in the administration bill
it is going into a district which may have all black schools or many
all black schools or many substantially segregated schools.

Mr. Hawkins. Under the administration bill would it be possible

to get the money merely by busing in one busload of black children

into a district without actually complying with the law itself, but by
busing in one load of black children?

Mrs. Epervan. We think the administration bill would permit one

Negro child to be transferred to a white school and make the district
eligible. We think that would encourage tokenism. It would require
no substantial performance.

Mr. PEysER. I am trying to determine from the testimony that
has been given here this morning what the basic problem seems to be.

Now, I gather basically we are certainly in agreement that the
administration has endeavored to tackle this problem and I guess in
reality over the last 2 years more steps have been taken to further
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the actual cause of integration than in the past 15 years, but the
problem seems to he sitting down on the basis whether the enforce-
ment of this program has been best handled.
* You have cited, Mrs. Martin, a number of examples of violations
of the program that you have called to HEW’s attentior Of course
personally I have no questions that there are going to be a number of
violations not only in this program but in all programs where the
Federal Government has vast programs of this nature, thercfore
violation, and there are things happening that should not be happening.

Frankly, I am very thankful for groups such as your own in the
chosen arca you are in that are looking at this. I think a public involve-
ment is absolutely necessary in looking at all of these programs right
at the local level.

The same thing is true in the environmental situation today. So
what you have uncovered I don’t think is an unusual problem nor
.do I think it is u specific fault of the administration intent.

I think that what we are looking at are problems of enforcement in
following up on the local level which hopefully your group is going to
-continue doing.

My question here really gets to the point of, do yvou think that the
real problem here is the bill that is involved-—whether it is the Emer-
-gency Act or any of the bills that may be involved——-do you think the
problem is with the bills or'do you think it is with the ability of HEW
-or whatever the enforcement agency is to carry it out to your
satisfaction?

Mrs. MarTIN. I think it is both. Let me say it is time for us to stop
playing games. If we really are talking about an integration bill, we
:should try to build in the kind of safeguards that will assure us to the
greatest extent possible that we can avoid those kinds of problems.

At the Jocal level, I agree with you. There are some people who need
this kind of protection. They are subject to all kinds of political pres-
sures. If sheool officials are given a pot of money without any kind of
direction, they are subject to political pressures and they are looking,
for the kinds of support they need from the Government to really deal
with this problem. They are not going to be able to do it if the bills’
language is very loose. They need something specific.

I was the Director of the Office for Civil Rights 2 years ago.
From my dealings with school people, I know this is exactly how they
function. They want something that is specific, that protects them from
the politicians in their communities.

Unless HEW has the congressional backing, it is not going to ad-
‘minister a program from a position of strength.

Let me speak frem experience as a bureaucrat. You have to protect
people at both the local level and the bureaucrats that are running
the program. Congress has to do that.

I\/}r. Pryser. The main question I find here is that HEW—I
.don’t know specifically—feels that it does not have the ability or
the enforcement rights that you think they do. You think they need
more and they would express an opinion perhaps that they feel they
have adequate support through the legislation but the problem is
-getting all of these things carried out at the local level.

Now, do you fecl that the local problems that we are speaking of
represent a majority of all the attempts at integrating a school or is it
a minority situation where a small percentage of schools are involved
in this problem.
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Mrs. Marrin. I think it represents overwhelming majority.

Mr. Pevser. You fcel that the program is grossly inadequate all
the way through?

Myrs. MarriN. The program is small. It was only $75 million and
limited primarily to the South. Most of the school districts had prob-
lems in administering the program. I predict if $1.5 billion or $10.5
billion is appropriated you are going to have the same problems
unless you have clear and specific standards for the local people to
follow and for the Govermment to follow in administering and moni-
toring the program.

Mryrs. Hicks. May I ask you one question?

Do vou think that we should take a better look at the way the
Federal funds are now being expended before we legislate more
funds in a new kind of programing?

Mr. MrrcHELL. 1 sec no reason why you cannot do both things at
the same time. I think a fact of life that we face with Federal money is
this. Once an appropriation is set up two forces begin operating.

Omne force is designed to sce that the mouney is spent as quickly
as possible and the other force is designed to try to spend it in whatever
way the recipient wants to spend it without regard to the federal
requireinent.

I think this is what has caused the trouble with respect to the $75
million. I think that is what causes the trouble with road building and
any other kind of Federal appropriation. T herefore I would say we
need to take o searching look at all of our Federal expenditures and
also try to establish fool proof safeguards

I hope that will be done but I also hope that it would not operate
to stop this kind of program because all of us know that the schools are
in a crisis and they do need the money.

Mr. Kemp. Thank you very much, Mr. Chairman.

Would it be fair—and I will have anyone answer this, Mr. Mitchell
or Mrs. delman or Mrs. Martin—would it be fair to characterize
your testimony or summarize, at least in the release today of the six
private civil rights—would you say your criticisms are summarized
in that response or that release?

Mrs. Marmin. Is it a press release dated in November?

Mr. Kemp. Yes, sir. _

Mr. MirecueLn. We as NAACP were not parties to this release. T
would like to explain that the legal defense fund is a separate corpo-
ration. Because I don’t remember all that was in it I could not commit
our organization to its contents at this time. I might after I read it
but I could not at this time. ,

Mr. Keump. In view of the fact that this legislation’s design and
intent were somewhat different than in past administrations, could
vou find some things that you might agree with? Do you find any
manifestations in the intent of this legislation that it actually heads
toward the desire not only to produce greater quality education but
also quality integrated education? .

Mr. Mireugrn. T think there is a need to put this whole business
| in perspective.

For years around here we have tried to get money to aid education
per se and during that period certainly our orgnmzation and many
others have always argued that if we are going to appropriate federal
roney it ought to be spent on a fair basis with no discrimination.
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Finally we got title VI in the 1964 act which had as its purpose
making certain that when nmoney was appropriated it was spent on
2 nondiscriminatory basis.

First there were legislative attempts to diminish the effectiveness of
that title. Then there were administrative attemipts to diminish the
cflectiveness by changing the way the money was spent.

If the Government had not tried to diminish the legal effectiveness
of title V1, if the Government had administratively done the job 1 do
not think we would have needed the kind of program which is now
before us. But the fact of life is that the administration did not properly
enforce title VI so now we are in a situation where we need the money,

Our organization through its Executive Dircctor Roy Wilkins was
the first to come out in support of the President’s bill. We took the
position that if the Administration was going (o attempt to remedy
problems of segregation by spending money then certainly we would
want to perfect a bill but we would not want to oppose it.

In the consultations that I personally was fortunate enough to
have with some members of this committee it seemed to me very
clear that segregation was not just a problem in the South. It was a
yroblem acute in Los Angeles, Chicago and therefore if we counld
from this instrument perfect & means of giving assistance to all the
schools that needed money we wanted to do it and that is the spirit
in which 1 have come today.

Mr. Kemp. My point is, cannot this spirit be used as a base for
constructive action. Cannot we add to this bill the type of construetive
reform or rewrite those sections, for instance section 8 having to do
with the faculties and the administration?

Mr. MrrcHiELL. This is the whole crux of my testimony.

Mr. Kemp. If there was no intent to imply that affirmative action
was not to be taken in terms of integration, couldn’t that section be
rewritten? Couldn’t we use that as a base?

Mr. MircHieLL. I think the problem—and I can only speak for
NAACP—the problem we have with the administration with respect
to school desegration is in court—the adimmistration came to Supreme
Court for the purpose of trying to slow down school desegregation.
This was the first time in all the years since 1954 that the Solicitor
General in the Department of Justice actually went to the Supreme
Court for the purpose of trying to slow down school desegregation.

The administration also really emasculated the enforcement of title
V1 in the Department of Health, Education, and Welfare. With that
kind of background, you necessarily wonder about what intentions lic
behind what seem to be very good suggestions.

We have taken those suggestions in the spirit that they have been
offered and we have tried to support them and made recommendations
for improvement. But I think we have to face the fact that there is a
tremendous amount of distrust among members of minority groups
because of the total background of the way the administration has
handled the question of school desegregation,

Mr. Pucinski. We will back to that question.

Mzr. Quie?

Mr. Quie. Mrs. Edelman, on page 9 of your statement you say,
“After 17 years of Brown, only 38 percent of black children in the
Deep South and 28 percent of black children in the North and West
are 1 majority nonminority schools.”

bd




60

What would be the possible goal we should consider? Suppose in
this last 17 years we had seen speedy program at work, so there was
not a problem of segregation either de faucto or de jure. It was all
climinated. What percentage of the black children in Ainerica do you
think would attend schools where the majority were nonminorty
children?

Mrs. EpeELman. That is a complicated question.

I don’t know if I can answer in terms of percentages. The chief
goal of every school district i3 to provide quality education for all
children. I hope it would be not all blacks or all whites. I think what
should be pointed out is that the great majority of school districts in
this country are technically subject to desegregation. They are not
all in Chicago.

So in the middle-size American cities in the South and where the
majority of black and other minority children live we can, without a
whole lot of difficulty, without a whole lot of busing, desegregate and
bring about quality integrated education.

And there are other things that can be done but we have not had the
money or the will to do that.

If T were to summarize, I would say we would have stable quality
integrated schools, and school systems wherever possible for all the
Nation’s children.

Mr. Quie. The only schools where it might be acceptable for a ma-
jority to be so-called minority students is when the geographical area
arcund the school would be a majority of minority people.

Mrs. EpenMan. Yes, sir, but by that I am not endorsing the neigh-
borhood concept.

Mr. Quie. I am thinking of an area larger than just around the
neighborhood.

Now then I would like to go to the educational park concept be-
cause I have gotten away from that. I don’t think much of the educa-
tional park. That is why I want to talk about it. I would rather discuss
the problems where I have a question. My feeling on the educational
park—and I think we are talking about elementary and secondary
education—there is a tendency to isolate the children in the educa-
tional park and the education being isolated from community.

I have come to the conclusion that we ought to involve the com-
munity much more at the elementary school Tevel especially than we
have in some of the large city schools the way it is now.

Mrs. Edelman, you talked also about a shortcoming of the admin-
istration’s bill in not providing for parental or community involvement.

Don’t you get away from the parental and community involvement
in the educational parks?

Mrs. EpELMan. Not necessarily. In some ways, yes. If the school
system makes enough of an effort to involve parents as teacher aides,
have viable PTA’S,% think parents will be just as active in educational
parks as many of them are in the private schools of Washington which
are conveniently inconvenient.

The point is we may have to give up something. If it is making it
more difficult to have parents involved in order to get children out
of racial isolation, I think the sacrifice, will be worth it. Involvement
in educational parks may mean moving children greater distances,
but I think the value will outweigh a decrease in parental involvement.

I think some of that might be overcome by increased effort on the
part of the school system.
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Mr. MrrcueLn. 1 would like to comment.

I have the good fortune not to be an expert in cducation. Therefore
I try to look at these things from a strictly commonsense point of
view. It seems to me if you take Minneapolis and/or St. Panl, both of
us know you have an enormous number of people there who want to
get rid of school segregation.

Yet operating against us 1s the neighborhood picture. Now nobody
has coine up with anything that would really meet those problems.
The nearest we have is the suggestion that we might experinient with
education parks and the Mondale bill earmarks a certain amount of
mouey, I think quite properly, because since it is an experiment |
doubt whether an administrator would have the courage to do it
unless Congress had authorized him to do it.

The problem in the Twin Cities goes back to the 1930’s. I remember
in St. Paul for example there were two schools at the grade school
level. One was the McKinley School and the other the Maxwell School
which were attended predominantly by Negro and Mexican children,

There was not any way to get those schools integrated because of
the neighborhood pattern and I fear that is still the case with respect
to some of the schools in Minneapolis and St. Paul.

So I think the virtue of the education park is it gives us an op-
portunity to experiment. The Mondale bill does not suggest we build
a whole lot of educational parks all across the country but it is in
my judgment a valid education experiment.

Mr. Quig. I guess I would not object to one experimunt to sec how
it would work.

From your testimony it scems that the educational park concept
is something that would be beneficial all across this Nation. In my
opinion, it loses so much of what you have been attempting to achieve
in developing community responsibility.

Mrs. EpeLman. I endorse Mr. Mitchell’s vemarks. There is one
way of accomplishing desegregation. It ought to be tried. When you
think of huge educational parks where you are dealing with thousands
of students, I huve problems there. But you have to use every ap-
proach to descgregation and be flexible.

Mr. MirrcueLL. I believe Senator Mondale thought of it in terms
of experiinent. He hud his eye on Pittsburgh as one place where it
was intended that it be tried but somehow it came to grief because
of a lack of mnoney and other factors.

I am sure that he as an advocate of this does not think of it as an
across-the-board proposition. Certainly in my testimony I did not
intend it that way.

As I remember the Mondale bill carmarks something like 10
percent of the funds for that purpose which is a very modest sum
of money. It might even be that we would not have more than one to
start with as a guide.

Myr. Quig. $150 million.

Mr. MircuELL. If we get over the hurdle of a serious racial problem
in our cities with respect to public education, I think it would be
worth $150 million. I think we ought not waste the taxpayers’ money
and we ought not be capricious in the use of these things designed to
accomplish something good, but I think if we can experiment as we
should with clectronic devices and chemicals and things of that sort,
we can do a little experimenting with respect to the life of our children,
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if the purpose is to build a better country and a better educational
opportunity.

Mr. Quie. You have, I think, made the need of outside evaluators
in judging Federal Government’s offort in education very glaringly
apparent. I don’t say just as to the $75 million but all across the
board. You did it on title I.

I don’t bolieve wo can depend on the local school people to do their
own evaluating. It is not natural for someone to point out their own
nstakes. Just like vomr reaction to Congressiman Bell. Yon would
like to have him point out where yon made o mistake rather than
vou tell him where you did it.

I recall the study of the CCC Camps when they closed them. One
of the best parts of the education program was the great reports on
the evaluation.

Mr. Pucownski. The testimony this moruning clearly indicates that
there have been sonie serious shorteomings in the admnistration of the
initial $75 million but the thing that troubles me about this testimony
is that it is based, insofar as the evaluation is concerned—unot now
referring to the observation that you have made about the different
bills—but on the evuluation itself which is based on a study made
between September 18 aud 29, T believe, 1970, 6 months ago, 2 wecks
ufter the first money was relensed by the Federal Government.

I am wondering is there anything, Mrs. Martin, nore current than
the study that was made between Septemnber 18 aud 29 on these ex-
penditures which we could bite into?

I must say with all due respect and as Nr. Quie said, you demon-
strated there has to be some outside oversight.

In accepting your findings at face value, without challenging at all
the credibility—because I am sure the report was prepared by cou-
scientious people, one making a serious contribution—I am wondering
whether or not there 1s something more current than that.

Mrs. MArTIN. We understand there is o GAO report which is to be
released soon. We do not have a copy of that. Perhaps you as chairman
of this subcommittee can obtain a copy.

Mr. Pucinskr. Thank you for calling onr attention to that. We
will undoubtedly want to get that.

The other part that troubles me about your testimony is that it is
based on an analyses of a program that was carried out under extremely
questionable criterin which we had carefnlly tried to correct without
waiting either for your report or for any other findings.

We tried to correct it lust, year with the cooperation of an awlul lot
of people including Mr. Mitchell who had been closely consulted and
I belive your own task force was closely consulted last year.

We tried to anticipate some of this criticism and we also anticipated
the shortcomings in the authorization under which they were proceed-
ing with the $75 million. I wonder if we could discuss with you how you
fecl about the criteria which we have written into either bill eliminat-
ing a repetition of the shortcomings that you found, or if you feel that
acither bill has sufficient criteria to eliminate the shortcomings which
are found. I would like to know that.

Mrs. Epsuman. I can begin. I think you could strengthen and keep
from wasting or perpetuating the same kinds of mistakes if you build in
a precompliance review to insure that no district woud get money if it
discriminated.
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This was not done. HEW promised us they would do this. They did
not,

We think the complaint procedure which I mentioned in my testi-
mony would help assure against wasted money.

I think the waiver procedure, which is not in your bill, makes it
more difficult for districts which have violated the assurances. 1f they
are really interested in desegregating, they will not object to meeting
higher performance requirements. 1 don’t think all these precautions
will insure against waste, but we think that would give a better chance
to insure the kinds of problems that occurred with the $75 million
will not reoccur.

Finally, we would carefully limit the purposes for which funds can
be used rather than including general language permitting money to
go for general aid which was true under the $75 million and which
we contend is true in the administration’s pending bill.

You would permit special programs under this bill for gifted and
talenced children. What does that have to do with desegregation. If
this is a desegregation bill, then it seems to me this kind of program
should not be funded.

We think limiting language should be built into your bill. We would
be pleased to submit a memorandum with regard to language we
think is loose and which would be subject to abuse and to sugeest
alternative language.

We have done some of that in our testimony. We will be glad to
do more if you so desire.

We think there are specific safeguards which would strengthen the
bills pending before this subcommittee. With the appropriate kind
of safeguards and with the appropriate kinds of oversight by this
cominittee, we hope new legislation will result in bhetter expenditures
ol money.

Mr. Pucinski. I think, Mrs. Edelman, perhaps we ought to spend
a session perhaps in commitiee or out of committee, and I am willing
to meet with you anytime you wish to go over this legislation, beceause
1 have a feeling that somewhere along the line we are not
communieating.

The main thrust of this bill was rewritten by the subcommittec
last year, and a tremendous amoung of input went into this bill before
it finally came out of committee. One reason why it came out as late
as 1t did last year is because we were really wrestling with some of the
points and problems that have been raised.

But when the bill finally came out of the cornmittee, its main thrust
was a realization and recoguition that quality eduecation for all ¢hildren
is going to help stop the resegregation. We found that the No. 1
problem in America today is resegregation.

There is testilmony before this cornmittee that an all-white schiool
becomes integrated and within 36 months becomes resegregated. And
why does it become resegregated? Because to u great extent the white
youngsters for whatever the reason may be, but usually the reason is
a fear; grounded or groundless, and usually groundless, there is a [ear
that somehow or other integrating a school diminishes the quality of
edueation in that school.

So the main thrust of our bill was to provide school districts with
the additional funds that they need to improve the quality of educa-
tion in an integrating school so that you would not have the flight. of
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fumilies, so that you would arrest this flight, and so you wou!d stabi-
lize these schools instead of seeing these schools become resegregated.

Now you can shrug your shoulders. You can argue with me, you can
challenge my statement, which you are welcome to do, but the fact
of the matter is that there is testimony before this committee which
has not been disputed that indeed schools are being resegregated, and
the main thrust of the legislation made by this committee last year
was to stop this, because once a school becomes resegregated you have
no place to go. : : :

You cannot go back to the courts. You cannot go in place. This
school has become resegregated, sud you have solved nothing. .

So we set up this money, and you tell us about eriterin. The bill
that our committee reported out—>Mr. Mitchell testified here and we
are talking about the tipping school. We were discussing about when
does a “tipper” come in and when does it go out, and Mr. Mitchell
points out this is a very difficult formula to arrive at, but he says the
education department of NAACP has suggested that it is better to
rely upon discretion of the executive branch of Government in this
kind of situation.

So we wrote in this bill precisely that philosophy. What are the
criteria for approval under the administration bill.

When considering whether to approve any applications submitted under the
Act, except for those submitted for funding of programs for children from lin-
guistic minorities, the Sceretary must look at the affected school district’s need
for assistance in the planning for desegregation or integration.

You said, Mrs. Edelman, that conceivably one black youngster in
a school would constitute an integrated school. I doubt very much if
the Secretary or the Office of Education or any responsible person
administering this act would aceept that as a bona fide valid desecgre-
gation plan.

On the contrary, we say the plan for desegregation or integration
must be approved by the Secrctary and the particular program or
project to be funded, applications submitted by eligible school dis-
tricts, and those submitted by public and private nonprofit agencies
arc all subject to this scrutiny.

The school districts’ need for assistance would be measured by
number and concentration of racially isolated children, the financial
need of the district, the expense and difficulty of carrying out the plan,
and the degree to which public education is deficient i the district.

Now it scems to me—and I won’t read the rest of the criteria—that
we provide measurable stronger guarantees for improving the quality
of education for all these children than anything that I have seen in
the Mondale bill.

The only thing that I sce in the Mondale bill is a massive effort to
break up the neighborhood concept of schools in this country, They
can talk about educational parks, they can talk about clusters, they
can talk about everything else.

The fact of the matter is in our bill we have encouraged schools to
move on their own,

Now why do you object to a school district trying to voluntarily
carry a soclal responsibility and a moral responsibility in moving in a
direction of integrating the school system? Why should that school
system not be given some assistance if it wants to voluntarily engage
in a program which will reach the goals you aspire to? '

68




65

Mrs. EpELMAN. You said a lot. If T mmay respond, may I say I am
here trying to anticipate what the Sceretary may do. I can tell you
what the Seeretary has done, but we are here writing a law. As a
lawyer my obligation is to see how language might be construed and
to write in the best possible languuge to insure against abuses.

Taking your lust point first and in terms of complete elimination
of racial segregation, we certainly have no objection, I think that is
one of the few provisions I can agree witli. My problem is in looking
atl interpretations which have already been granted or been agreed
to by HEW and by the courts.

I am a lawyer. T have brought many school desegregution cases
over many years, and I am aware of the kind of relief sought and
negotiated by Departments of HEW and Justice, I do know that
both have accepted plans which have condoned the continuation of
all black schools where that was not necessary and where meaningful
desegregation could have been accomplished.

The loose langnage saying, “We will agree or condone or grant
eligibility to districts which engage in the reduction of racial isolation
without defining “recluction’ 1s subject to abuse.

Mr. Pucinski. We purposely did not define it because we did not
want to get ourselves caught in the quota system that the Senate
wrote. So what we have sald is il a court defines 1t that is the order.
It HEW defines it, that is the order.

Now you have title VI. You have title IV. You have more agencies
that are involved in defining what is an acceptable integrated school
system,

Mr. Mitchell tells the committee that the NAACP, cducation
department takes the position that on these matters it 1s better to
rely upon the discretion of executive branch of Government in this
kind of situation instead of trying to huve the Congress legislate
the quotas.

Mrs. EpeLman. I think the problem arises precisely because you

have title VI, you have title IV, you have the Department of Justice
and you have different standards of desegregation.
_ There are many very bad title VI plans which maintain segregation.
I submit the problem is continuing segregation and resegregalion
because we have never had the kind of integration or desegregation
which we need to talk about. So the basic problem is continuing segre-
gation as well as the resegregation to which you have referred.

This Congress should take the leadership in stopping the kind of
exccutive discretion which will have 100 different standards in various
school districts, some of which will permii continuing segregated
faculty in one district and token student desegregation in another
district. Congress should make it a national goal to outlaw segregation
regardless of cause forever, wherever it is, and set up national com-
pliance program.

We are not asking you to set quotas. You could say we would like
to have integrated schools in this country—quality integrated schools
which would permit no more than 10 percent variation as a goal to
which we could aspire.

I think you can write in the performance criteria which would
continue to avoid in the future bad desegregation planuing which
arises throughout the South.
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Mr. Pucinski. I have the highest respect for your views and your
testimony but I have hiad a personal experience with the subject that
I don’t think many of my colleagues have had.

My children attended Amidon School here in the District of Co-
lumbin. My son for 6 years was one of three white children in a class
of 27 black children. My daughter was the only youngster in her
high school class at Western High School. So I think I know some-
thing about the subject. :

The Amidon School did demonstrate, when it was a good quality
education school, that all children can progress in education acheive-
ment, Poor children, rich children, white children, black children.

At the Amidon School we had white children from very affluent
familics. We had black children from substantially middle-income
families. We had black children from public housing and we had black
children from poor familics and broken homes. Yet because they had
a good quality system of education in that school, the whole school
was reading substantially above national levels. Above national levels
at all grade levels.

Ninety-three percent of the children in that school were reading
above national levels. Why? Because the Amidon School was a school
that conecentrated on quulity education. And there was no talk about
running and there was no talk about resegregation. And the school
was integrated.

But then, when certain groups in this city decided that there was
an abnormally large amount of money going to Amidon to provide
this kind of quality education, and insisted that the Amidon School
receive the same amount of money as everyvbody else, even though
70 percent of the school’s population was nonwhite and it was an
experimental school to do the very things you are talking about in
this testimony, when that school dropped its quality education pro-
gram, the middle-income black youngsters were taken out.

The middle-income white youngsters were taken out and it became
a totally resegregated school and another disaster area.

So what I am trying to tell you, Mrs. Edelman, this bill was written
by this comnmittee last year with an emphasis on quality education as
that instrument with which we can stop the resegregation of schools,
youngsters meving out to private schools. You can talk all you want
about Federal laws barring any kind of racial unbalance in schools,
but you ignore the fact that in this Republic people can take their
child out of school and put them in a private school as hundreds of
thousands are doing.

So it scems to me that while I respect your testimony, this committee
has spent a great deal of time looking at the totality of the problem.
And we came along with a bill last year that we thought would make
u substantial contribution. :

Mrs. EpeLman. I think we are having a communications problem
because I agree with your analysis about the Amidon School.

It is precisely this kind of school which I see the Mondale bill
emphasizing, both in terms of economic and racial mix. We are assur-
ing only that those schools with this kind of mix and which can provide
quality education and stability will get funded. That is what we want
to foster. We don’t think it would be fostered by the administration
bill, and we do think it would be fostered by the Mondale bill. I think
we have a communication problem.
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Mr. Berr. I concur. If you have some suggestions—and I know
there will be mnany of them—come before this committee before we
mark up this bill. I am certainly concerned and desire to write a bill
that will probably end up being some kind of a compromise, but there
is one thing that nobody seems to have mentioned here today.

The charrman and myself and Myr. Hawkins went through this for
several weeks of fighting on the floor. We must get a bill out that
will pass the House. If you put the Mondale bill out today as is, I
don’t care what anyone says, it will not pass.

So you will get nothing. My point is we have to get a bill through
that will pass. We have to get down to earth and quit kidding our-
selves. We have to get through a bill that is going to pass and that is
going to do some good. To that extent we are together.

But just as an exainple, as Mr. Mitchell mentioned in his statement,
there was a group of pcople who got together and passed some amend-
ments which Mr. Mitchell and I agree were unfortunate, and they
hurt the bill.

Do you think they are not now going to pass unfortunate amend-
ments? If the Mondale bill got to the floor, that would arouse so many
thiat they would be completely able to scrap the bill. I think we can
talk all we want about what we want to de—and I am as idealistic
as you, but I mix it with realism and that is what I think we are
facing today, some realistic aspects, that we must get a bill out that
is going to pass.

Mrs. Martin the civil rights group found only 10 percent of the
districts funded as of October 30 to have no evidence of questionable
civil rights practices. HEW monitors did find violations but on a far
smaller scale. Forty-two of the 132 districts had clear violations
which raises the question: Was HEW using cducational standards
for determining a violation?

Or were they, as was your group, on sight inspections conducted
in the same manner?

Mrs. MarTIN. I think the most important distinction is that HEW
reviews did not use the same criteria we used. Most of the HEW
reviews were before the ESAP program was in operation and they
readily admit that.

As you will recall, the ESAP regulations have very specific require-
ments. We contend these requirements are title VI requirements,
but they are not spelled out in an ordinary title VI review.

The requirement that no school district receiving ESAP money can
give property or other aid to a private segregated academy is spelled
out in the ESAP regulations. No school district can have segregation
within a classroom, for any reason—testing or what have you—is
spelled out in the ESAP regulations.

So when the majority of the HEW reviews were conducted, they
did not use the specific criteria of the ESAP regulations.

Mr. Bern. HEW however used constitutional requirements did
they not?

Mrs. MarTin. Of course, but our review was based on both the
Constitution and the specific ESAP requirements.

Mr. Berr. Did you read the regulations issued with respect to the
$75 million?

Murs. MarTin. Those are the regulations I am talking about.
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Mr. Bern. Then you have read them. Tell us how the standards
were weaker than those applied by an HEW official scrutinizing the
programs for title VI comphance. '

Mrs. MarTiN. Let me read from an HEW report, perhaps that will
clarify this. “At the same time howover the title VI plan implementa-
tion reviews’’—and thosc are the majority of the reviews they con-
ducted-—“were of necessity limitod to assessing compliance of the
student and faculty assighment features of the distriet title VI
voluntary desegregation plan.

“As such they did not cover the question unique to ESAP of prop-
orty transfers to private schools, nor did they focus in detail upon possi-
ble faculty discrimination other than to obtain basic information.”

So in ceffect HEW is saying, “We used only the title VI standard and
not the specific ESAP standards which are much higher and are
spelled out in detail.”

Mr. Benn. Would I be right in assuming that ESAP standards are
stonger than title V1?

Mis. MarriN. We think they are the same. ESAP standards are
spelled out. We think that a school district cannot transfer property
to a private segregated academy but we think that is a continual
standard. 1t is spelled out in ESAP.

So when HEW monitors went out they did not look specifically at
that kind of conduct. They say so in their report, except in 48 dis-
tricts.

Mr. Pucinski. Thank you very much.

Mr. Forp. Mr. Chairman, 1 find myself agreeing with the factual
situation stated by both the chairman and Mr. Bell but coming up
with different conelusions.

With respect to Mr. Bell's suggestion that we should start the com-
promising here, I suggest, on the basis of my 6 years of experience on
this committee, there 1s a relatively high degree of commitment toward
the objectives of this leaislation on both sides when compared to the
pattern that you might find in the House as a whole.

So T suspect that no matter what bill we bring out of this committee,
it is going to be weakened. It is in the nature of some people out there,
if they do not weaken a bill coming {rom this committee, they don’t
feel they had a good day’s work.

With respect to the Amidon experiment, I agree with all the facts,
but again 1 come down on the opposite side on the conclusions to be
reached from that.

We had testitnony from Norman Drachler, superintendent of schools
in Detroit, last year that he conceived of the use of this money as
being most valuable to the efforts that he has been making in Detroit
to finance his magnet sclrool concept, where he is trying to prevent
thie very thing that the chairman described as happening in Amidon
with regard to what the Secretary inight do and the difference.

Mr. Pucinskr, What did he say?

Mr. Forp. He wanted to use the money to keep from freeing the
other magnet schools, to actually attract people to the school; use
the magnet concept to attract people into an integrated setting and
to encourage people not to flec from the setting as it becamne integrated
because they would be fleeing to something less in education.

With respect to what the Secretary might do, given the opportunity
to proceed with regulations, apparently he has taken a position. [
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notice in his testimony before the Senate, though he directed him-
sclf to the provision of S. 195, the Juvits bill, he was critical of that
provision in the bill that would prohibit a school district that had
disposed of property to private academies for the purpose of aiding
segregation. Fle felt that that was not needed in 195 but I notice that
Mr. Bell’s bill has it there, and presumably tomorrow he will testify,
as he did before, against that provision.

He says he is not against what the provision attempts to do but he
does not think it is necessary.

Now our experience already indicates as Mrs. Martin has told us,
that there was o similar regulution in the regulations as such. It seems
to me as a lawyer who has not had much opportunity to really examine
where you would he trying to get your handle on something to get
into court, that if we cheerfully spell out in the legislation u legal
requirement that both the Secretary and the local school adminis-
trators would be subject to being defendants to a law suit brought by
a parent or parents who felt the law as not being followed, that secems
to me to be an essential difference.

Whether we have a Democratic or Republican administration, there
is great pressure brought to bear, particularly at election time in
various parts of the country not to push too hard on a particular
phase.

I would like to protect them from that pressure by having them
have to respond to a Federal judge in a way that indicated that they
could shrug their shoulders and say to whoever the presidential candi-
date was “I am sorry, Boss, I did not mean to get you into this position
but I am the defendant and not the plaintiff,”” and I think if I were
sitting in the Secretary’s position I would like to have that.

With regard to the idea of protection, over the years we have had
topnotch school administrators from around the country tell us on
this committee that in their community they can only do that which
they are required to do.

When we went through this whole business of examining title I as a
form of categorical assistance we had people like the superintendent
from Cleveland, the superintendent from Atlanta, superintendent
from Detroit, and various other cities who said “If you give us that
money and do not direct us to use it in particular types of schools
within the city, it will never get there. I would like to do it but I
don’t have the community support to do it.”

Our own experience in the past year in Detroit indicates that a
school administrator and even a school bourd that tries to move too
far ahead of comimunity feeling gets slapped down.

We had a school board recalled from office as you know and replaced
by a whole new board which may or may not have the same kind of
commitment to the objective that the original board was secking.

I have talked to southern superintendents—who we have not
embarrassed by asking them to say this on the record—over and over
again, trying to learn for myself specifically in the only way available
to me, in private conversations, how far must we go on providing rigid
enforcement of the Civil Rights Act.

And repeatedly they have told me “We can make this work., My
faculty wants to do it. Even some of my school board wants to do it,
but if we arc ahead of the Federal Government even 1 foot we will be
slapped down by the local community.
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So you have to put us in a position where we can go to the com-
munity and say ‘We have to do this because we do not have any
choice’.”

I am satisfied that there is a tremendous reservoir of talented
school people at the local level that want to carry out the national
goal of integrated education that we are talking about here but will
not be able to do it unless the Federal Government keeps the heat on.

I cannot conceive of writing any kind of legislation in this feld
with the intended purpose of this legislation that does not go further
than we have gone before in going down the line to not only take the
constitutional minimal requirement, the heretofore passed legislative
requirement, but also those things that many of us are now willing to
aceept as truth.

Because we have heard them so often from so many concerned
people that what we really have to talk about here is the end product
to wit, an integrated educational experience that is integrated not only
on a racial basis but on the basis of all the socioeconomic differences
that people find in any given community.

When we keep talking about how to attack a little piece at a time of
an already existing segregated system and in a little way desegregate
this system, we are missing, it seems to me the whole goal that 1
thought the President was talking about when he described this legis-
lation before the specifics were set up.

I was concerned also last week—and this does not directly affect
this panel—when we had a briefing here by Mr. Otina of the Office of
Education outlining to us the concepts that were going to be involved
in the special revenue sharing.

We asked him specifically, with all the difficulty we have had here-
tofore in enforcing title VI of the Civil Rights Act, how will we enforce
it if you give this money without strings attached, using the vernac-
ular, to Governors around the country.

Quite blithely he looked at the committee and said, ‘“We will have
to rely on the assurance that when the Governor gets the money that
he will enforce the Civil Rights Act.”

After having made that speech I would like to ask you if there is
anybody sitting at that table that really believes that taken on bal-
ance the Governors of this country, whether they are willing to do so
or not, are going to be able to enforce title VI of the Civil Rights Act
if we give them the money and say “Now go enforce it,” rather than
withholding it before the enforcement takes place.

Thank you very much.

Mr. MrrcuEeLL. I would want to say something here which I think
ought to be said. I assume in this language that is proposed with re-
spect to substantial compliance, it is kind of a word of art in which
you are really calling attention to the fact that the courts have con-
sidered extensive litigation on this question. Any administrator
looking at that word would not just look at as a word in a dictionary
but .. ould look at it in the context of numerous court decisions and
what it means as a matter of law.

1 therefore think that as far as is humanly possible, we ought to try
to incorporate into the legislation guidelines that will do the kind of
thing that Mr. Ford was talking about, that is to say to an admin-
istrator, “You don’t have the right to decide whether you are goinge to
do this. The law says you must. This is essential in all administrations
and at all levels.”
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The reason we have these Whitten amendents and things of that
kind in the bill is when this kind of legislation comes to the floor very
often people who ought to be ngainst those amendments just are not.
There they go in more or less by default. If you look at the totals you.
will see always they get in by very small marging. Sometimes this is
done for purposes.

Mr. Forp. I suspect under the Reorganization Act that Mr. Bell
and I both supported we will do better on these amendments with
recorded tellers.

Mr. MarcHELL. That was the next thing T was going to mention. T
hope that this new requirement, where we do some recording of votes
will canse change so we won’t be losing by cight or nine votes when
these things come up.

But assuming that we get everything that we are interested in, all
the safeguards, the right kind of administrators, every kind of thing
you could want, I respectfully submit that we cannot give up the right
and the duty of the Congress ucting through this committee or siuch
subcommitiee as we would designate from time to time to review
these programs, to sece whether they are in faetl doing the things that
Congress intended them to do.

Under all administration, whoever is able to get enough political
muscle 1s going to come in and attempt to thwart the will of Congress
us long as it is just the executive branch of Government handling it.

When you get & bipartisan group like this which is going to be look-
ing over the shoulder of an agency and checking on it, then I think you
will find more compliance with the intention of Congress in this kind
kind of legislation.

Mr. Pucinskir. Mr. Mitehell, you are absolutely correct. 1 again
would hope that we could get a clear dialog between the witnesses
and the committee, because we do have in this bill as reported out
by the commitice last year—and I underscore that because we had
substantially changed the original adiministration bill—the provision
that every school district applying for funds must make 12 assurances
to the Secretary regarding his past conduct and its intentions for the
future.

We not only want Ciein to say, “Well, we have been bad boys in
the past but we are going to be good boys in the future.”” We want to
know what conduct was contradictory and in violution, and what
steps have been taken to correct these things.

These assurances which will be contained in the applications with
other relevant information will create a contractual relationship be-
{tween the applicant and the Federal Government. If any of the assur-
ances concerning his past conduct are false, or if any of the assurances
regarding administration of the prograin are not fulfilled, the Federal
Government will be relieved of its funding obligation and will provide
to recover the fund already expended.

These 12 assurances provide—and I won’t read all of them because
I am sure you may have read them and we will put them in the rec-
ord—but among other things, they provide that there is effective
valuation, there will be no unlawful assistance to private segregated
schools, that there has been no reduction in fiscal effort, that funds
are not available from other non-Federal sources, that other informa-
tion will be provided, that there is no freedom of choice planned to
frustrate desegregation, that there are no practices within the schools
which isolate or discriminate against minority children.
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Mrs. Martin, don’t you feel that in that bill there are the Xinds of
safeguards which are fully structured in the legislation that would
assurc against the very abuses you so properly pointed out in your
findings and report?

Mrs. MarTinN. Yes, I do. But if there is a better way to deal with it,
and we think the Mondale bill is a better way to deal with it, I would
think this committee would want, as Congressman Ford said, to deal
with it in the strongest possible way.

Mr. Pucinski. Would you then, anyone at the table, explain to me
what does the Mondale bill mean when it provides in section V on
bage 6
: Mr. Foro. Would you yield on those assurances you just read?

Not sure how it got in there but I became convinced during the
floor debate that some of my colleagues, particularly one from Missis-
sippi, believed that when the word “unlawful” was put in there with
respect to the transfer of property, that this was a major victory for
local officials who did in fact want to make the transtfer because he
construed that to give the local legislators a means by which transfers
could be effected.

It was on its face a lawful transfer. I thought that that went in as an
amendment out there on the floor as one of the ways people thought
they were broadening this language out to permit a practice we now
discover coming. ,

I want to say on these assurances I think most of them were in-
cluded in the amendment that I offered and you supported whole-
heartedly.

Mr. Pucinski. Correct, and they were the Mondale amendments.

Mr. Foro. I am no longer as sure as I might have been at that time
that they are really cffective enough. I have reservations now about
whether we went far enough.

Mrs. Epeuman. May I make one suggestion, as the assurauces are
now in your bill and as they were in the L.SAP regulations themselves.
I think they should be strengthened. If they are not merely assur-
ances, if they are instead conditions of cligibility, the school district
does not get the money until it is in compliance with the provisions,

We all know it is difficult to get money back once it is given.

One of the differences between your bill and the Mondale bill is the
safeguards and conditions of eligibility. The district can get money
but 1t has to assure HEW throug! concrete kinds of things that they
are not violating any of these requirements, whereas under your bill
they just have to file a piece of paper saying “We never did this and
we are never going to do it.”

Mr. Pucinskr. That is a very helpful suggestion. I know of no rea-
son why it could not be incorporated as a condition of qualifying.

Mr. WarpeEN. When Senator Javits introduced the administration
bill, he picked up the language from the Mondale-Brooke bill which
makes the safeguards conditions of eligibility as well as including the
safeguards as assurances so he has it both ways.

Mr. Pucinskr. I imagine we will have additional language to satisly
the apprehensions and reservations Mr. Ford mentioned here.

Mr. Forp. Mr. Hawkins is my copartner,

Mr. Hawxkins. Quite a few of us are asking for the same thing.

Mr. Pucinski. Would somebody at the table explain for the com-
mittee the language in the Hawkins-Mondale bill'on page 6, section 5,
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line 18, paragraph (A), “That the local educational agency has adopted
a plan for the establishment or maintenance of one or more stable
quality integrated schools.”

Now I read this as a big old escape hatch which is not in our bill
which would do the very things that you have been critical of in our
bill, Mrs. Endelman. And that is that if I read this language correctly,
it would permit the highest degree of tokenism because they could
take one school—and the law says ‘“Plan for the establishment and
maintenence of one or more stable integrated schools”’—they could
tak(i_?ne school and say, “We said the requirements of the act and we
quahty.”

Now would somebody advise me if I am incorrect in reading the
language that way.

Mrs. Epzrman. Under the Mondale bill, you have the assurance
tlﬁat there is integrated education. Under your bill, you do not have
that.

I refer to your own language wiich does the same and even less. On
page 5, section (a), ‘‘A school district is eligible if it eliminates or re-
duces racial isolation in one or more of the racially isolated schools in
the school district of such agency.”

You have the same language without a definition which would
insure less desegregation than you could get in the Mondale bill.
There, at least you are going to have one integrated school.

Your bill is even weaker. We are not saying we think this is enough.
We say at least we can be assured the money is only giong to be spent
on integrated schools.

Mr. PucinskI. You still have not answered the main question. That
here you have been making this great plea for the integration of a total
system and Mr. Mondale’s bill is directed at picking 60 or 80 school
systems in the country and making out of these a model system for the
rest of the country to draw on and emulate. .

Yet when I read this legislation one of those 80 school districts
could qualify under the whole bill merely by saying that they have one
school which is stable, quality integrated.

Mrs. EpeLman. Let me make our position clear. What we need is a
national compliance program and secondly we hope there will be an
amendment to this bill and the Mondale bill that would give first
priority to funding the district that would completly eliminate
racial 1solation in the entire district.

Short of that, we think the next best thing is to fund those districts
which come in with one or more integrated schools, and we would
strengthen it in saying it would be a school that substantially reflects
the economic and racial composition of that school population.

I would tighten that up to allow not more than 10 percent vari-
ation. But our point is that while this is not the end-all and we don’t
say the Mondale bill is a perfect bill, we still contend we will end up
with more under the Mondale bill than under the language you have
drafted in the administration bill.

Mr. Forp. On March 10 Commissioner Marland testified before the
Mondale committee in the Senate.

On March 11 the Senator wrote a letter to the Commissioner dis-
cussing this specific point and the other point raised about the dif-
Elexc‘lences and he made pretty much the same point that Mrs. Edelman

id.
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I would like to ask unanimous consent that the Senator's letter,

dated March 11, to Commissioner Marland be inserted in the record
at this point.

Mr. Pucinski. Without objection it is so ordered.
(The letter referred to follows:)

U.S. SENATE,
SeLect ComMiTTEE oN EQuar EpucatioNan OPPoRTUNITY,

Washington, D.C. March 11, 1971.
CoMMISSIONER SIDNEY P. MARLAND,

Department of Health, Education, and Welfare,
Washington, D.C.

Dear Mr. CoMMissioNER: Your testimony before the Education Subcom™
mittce February 10 devoted substantial emphasis to a comparison of S. 683, ‘“The
Quality Integrated Education Act of 1971, a bill, developed and approved by
the Senate Education Subcommittee last session, which I introduced with Sen-
ator Brooke and 17 cosponsors, and S. 195, ‘““The Emergeney School Assistance
Act,” the Administration bill as introduced by Scnators Javits and Griffin.

Your comparison, in my judgment, is mislecading, and rcflcets scrious mis-
understanding of some important provisions in both bills.

1. You stated: “The Administration bill focuses on planning for desegregation
which has system-wide impact and involves large numbers of students. In cou-
trast, S. 683 limits its attention to the establishment of one or more stable quality
integrated schools without regard to their relationship to other sehools of the local
cducational ageney in which they are located.”

I cannot find a “focus’ on “planning for desegregation which has a system-wide
impact and involves large numbers of students’ in the Administration bill.

Scetion 5 of the Administration bill provides for financial assistance to two broad
categorics of school districts—districts which voluntarily ‘“‘reduce racial isolation’’
and districts which arc desegregating under legal requirecment.

Districts voluntarily ‘“reducing racial isolation’ would be funded for programs:
(2) “to climinate or reduce minority group isolation in one or more schools in school
districts’’, (b) “to reducc the total number of minority group children who arc in
minority group isolated schools’, or (¢) “‘to prevent minority group isolation that
is reasonably likely to occur . . . in any school . . .”

Nothing in these provisions of S. 195 requires cither ‘‘district-wide planning”’
or ‘large numbers of students.” On the contrary, they would fund school districts
to ‘“reducec racial isolation’’ in one or more schools just as provisions in S. 683
would fund school districts to cstablish onc or more ‘‘stable quality intcgrated
schools.” Thus, the two bills are identical in this respeet.

Similarly, with respeet to the second category—school districts descgregating
under legal requircment—nothing in the provisions of S. 195 requires any new
‘“district-wide planning’ or ‘large numbers of students.” The cxtent of district-
wide planning and the number of students involved would depend upon court
orders and Title VI agrcements reached independently of applications for assist-
ance under the bill. Most districts which would receive assistance under this
category are now operating under court orders and Title VI agreements which
are alrcady matters of rceord. Planning for desegregation, if any, has already
taken place, and the number of children affected has alrcady been determined—
and neither S. 195 nor S. 683 would require new district-wide planning in these
cases.

Both bills contain additional provisions which bear on this point. Section 7
of the Administration bill establishes 6 criteria to be used in judging applications.
Thesc 6 criteria arc all apparently to be given equal weight. Only two of them estab-
lish cven a limited priority on applications which affect the largest numbers of
minority group children. I would appreciate your opinion of the weight these two
criteria_would be given in relation to the four other criteria, which will in many
cases contradict them.

S. 683, on the other hand, cstablishes very clear prioritics. Section 9(c)(2) assigns
priority to applications which place the greatest numbers and proportions of
minority group students in stable quality intcgrated schools, and which offer the
greatest promise of providing quality cducation for all participating children.
Unlike the Administration bill, S. 683 contains no additional or competing
priorities, It simply contains a clear statement of intention to fund first those
districts which accomplish the greatest degree of integration in the context of pro-
grams of educational excellence.

I would suggest that the real difference between the Administration bill and
S. 683 is not the presence or absence of district-wide planning, or the number of

78



ﬂ

Q

ERIC

Aruitoxt provided by Eic:

TR

children who might be served. The real difference is that while S. 683 contains a
carcful, educationally hased, definition of the stable quality integrated school, the
Administration bill contains no definition of ‘‘desegregation” or “reducing racial
isolation.” Thus, the Administration bill would permit funding of token cfforts in
which a handful of minority students arc scattered in one or more virtually all
white schools, or cfforts that “integrate’” poor children without regard to the
educational benefits of sociocconomic diversity. We would learn little about mean-
ingful integration from $1.5 billion invested in this manner.

In addition, the Administration approach presents the danger that minority
group students will participate on a less than cquitable basis in programs funded
under the Act. In a 409, minority school district, for example, under its ‘‘reduc-
ing racial isolation’’ formula, thc Administration bill would permit funding an
expensive program in schools containing only 109, minority group students so long
as the minority students formerly attended isolated sehools. These schools could
receive funds for special curricula, teacher aides, and other activitics. And yet,
minority group students would receive a share of these new programs much smaller
that is warranted by their presence in the population of the district as a whole.
Thus, funding under the Administration approach might lead to discrimination
against minority group students in the allocation of funds.

Under S. 683, school districts will receive assistance to establish schools which
attain a meaningful level of racial and socioeconomic integration from which we
can learn, with programs in which minority and non-minority children participate
on an cquitable basis, and which can serve as models for the remainder of the
district.

2. You stated that ““most school districts in the country are not cligible for
assistance under S. 683.7 S. 683 presently limits cligibility to local cducational
agencics which enroll at least 1,000 minority group children representing at least
209, of total enrollnent or at least 3,000 such children representing at least 109,
of total enrollment. Slightly more than 1,000 school districts which enroll over 859,
of the minority group children in the country, will qualify under this standard.
I firmly belicve that some standard is required to concentrate funds in arcas of
greatest need, and assure that funds are not spread so thinly that the educational
impact of the program is diluted. It may well be, however, that the particular
standard that was developed in the Education Subcomrmnittec last session, and
appears in 8. 683, is not the best onc. I would welecome your suggestions for im-
proving it.

3. You testified that ““in districts with substantial but rot majority-minority
group population, the (quality stable integrated school) standard could encour-
age remedial action almost exclusively in those schools where racial balancing is
casicst, leaving schools with high minority concentration untouched.” In fact,
the Administration bill itsclf specifically provides for funding the status quo or
the ‘“‘casicst’”” under the rubric “‘preventing racial isolation rcasonably likely to
occur” in any school with between 109, and 509, minority enrollment.

Although both bills might fund programs in schools in which integration has
alrcady taken place, S. 683 requires that thosc schools attain a meaningful level
of integration, and contains provisions designed to give priority to those districts
which place the greatest absolute numbers and the greatest proportions of mi-
nority group students in quality integrated schools.

4, You testified that under S. 683 school districts such as Washington, D.C.
(90% minority) would be required to establish heavily minority schools in order to
qualify for funding, perhaps by causing a school presently 309, minority to
‘“resegregate’’. This allegation is based upon complete misconception of the pur-

. pose and provisions of the bill. The bill specifically instructs the Commissioner to

fund schools which he finds will be stable and which contain substantial proportions
of children from educationally advantaged backgrounds. In a district like Wash-
ington, D.C. (90%, minority) S. 683 docs not scek to establish 80-1009, minority
“integrated’” schools. For school districts with such heavy minority group con-
centration, within-district integration is not a practical approach to the education
of most students. For such districts, S. 683 contains carmarkings for education
parks, interdistrict cooperation, and special pilot programs to improve the aca-
demic achicvement of children in minority group isolated schools. I believe that
such initiatives, unlike within-district intcgration cfforts, can be of substz-*ial
help to districts like Washington, D.C. in solving their overall educatiunal
problems. .

5. Your testimony regarding the sct-aside contained in S. 683 for cducational
television reflcets basic misunderstanding of that provision. Scetion 19 is not
intended, as your testimony indicates, to fund television programs developed by
local community stations to support specific desegregation plans. (S. 683 would
permit funding of such programming under Section 7(b)). Section 10 is intended to
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support the development of not more than 10 tclevision series on the Sesame
Street model. These programs would use modern techniques of television pro-
gramming—such for example, as animation and cartoon techniques—in an inte-
grated setting, with the twin objectives of instilling academie skills and promoting
better interracial understanding. It is our hope that projeets funded under S. 683
would contain greater emphasis on all minority group children and would also,
perhaps, include some programs designed for children older than those presently
reached by Sesame Sireel.

6. Similarly, your criticism of Scetion 8 of S. 683, rclating to cducation parks,
refleets a basic misunderstanding of the purposc of that provision. Scetion 8 is
intended to fund the construetion of several model education parks. The scetion
does not, as vour testimony implics, attempt to provide a complete solution to
the educational problems of any individual urban arca through construction of
a sufficient number of cducation parks. Although the concept of the education
park has been proposed as one approach to the problems of urban cducation for
a good many years, the cost involved has discouraged practical testing. The pur-
posc of Scction 8 is to insure that sceveral edueation parks are established and
cvaluated.

7. Finally, I find your criticism of the provision for attorneys’ feces under Sce-
tion 11 of S, 683 most ironic. Your primary objection scems to be that the pro-
vision will ““throw the burden of enforecement upon federal courts.” I would re-
speetfully suggest that the Adininistration has alrcady taken this step through
its decision not to invoke the Title VI fund termination procedure.

As you indicate, Seetion 11 in its present form is limited to payment of attorneys’
fces, and costs not otherwise reimbursed, incurred in federal courts. It is true, as
yolu point out, that lawsuits brought in state court would not ordinarily be included.
This limitation presents no great diffieulty beeause enforcement of the constitu-
tional and statutory guarantces to which the provision refers present ‘‘federal
questions,” which in normal circumstances are litigated in federal, rather than
state, courts. In several instances school integration suits pursuant to staie law
have been brought in state courts—perhaps the most prominent example is the
Los Angcles casc. To avoid the administrative difficultics to which you refer later
in your statement, suits pursuant to state, rather than federal, law have not been
included in Scetion 11. Il have no objeetion in prineiple to the inclusion of such
suits, however, and would welcomie your suggestions for modification of the sece-
tion to accomplish this result.

I cannot agree that within the context of the federal court system Scetion 11
would present administrative difficulties. Federal courts now assess attorneys’
feces and ensts in a varicty of cases. Those most in point involve lawsuits under
Title IT of the Civil Rights Act of 1964 and VII of the Civil Rights Act of 1968
(pertaining to public accommodations and fair housing). Under Scetion 11 of this
bill as under Title IT and VII, the district coury judge would assess the amount of
the reasonable fec and of the costs incurred on the basis of affidavits and testimony
presented by the litigants. The distriet court judge would enter an award which
the Administrative Office of the United States Courts would pay in much the same
manner that 4 bank honors a bank draft. The role of the Administrative Office
of the United States Courts would be purely ministerial.

Far fromn requiring a new administrative structure, Scection 11 simply takes
advantage of the long standing procedure for awarding attorneys’ fees. The chief
difference is that the award will be paid from a federal reserve rather than by the
losing party. This was thought desirable beeause the source of an award against
the school distriet would otherwise be its education budget for suceeeding years.
1 would point out that fees for the defense of such lawsuits are in faet paid from
school distriet revenues.

Finally, you suggest several other programs on which the funds reserved for
Scetion 11 might profitably be spent—such as, the expansion of OEO legal serv-
ices, the addition of enforeement personnel to existing federal enforeement staffs,
or the enforcement of eivil rights laws with respeet to housing.

But I also believe that fair and impartial enforcement of the provisions of
statutes related to cqual educational opportunity is essential to the success of
any program which resembles those proposed in S. 683 or 8. 195 and that the
private bar is the most cflicient, economical and independent mechanism available
for this purposc.

* * * * * * *

I firmly belicve that if we expect innovative, educationally responsive prograins
{n integrated education to be conducted under the $1.5 billion authorization under
discussion, we must establish goals and objectives. Under the vague outlines of
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the present Administration bill, however, it is difficult to achicve an understand-
ing of the sort of program that the Administration wishes to conduet.

As I stated during the hicaring and carlier in this letter, S. 683, developed by the
Education Subcommittee, embodies a carcfully defined program with established
cducational objectives. The Administration bill does not. Testimony on behalf of
the Administration has not clarified its objeetives. Our experience with the initial
$75 million appropriation demonstrates beyond question that the time to determine
the content of the $1.5 billion program is before, not after, its cnactinent.

I respeetfully request that you provide us with a clearer and more carcfully
defined cxplanation of the purposes of the Administration bill, the kinds of pro-
grams it will fund, and the proportion of funds that will be spent under the differ-
ent categorics of cligibility.

Sincerely,
WaLter F. MoNpaLk, Chatrman.

Mr. BeLL. I woulil also suggest that the Commissioner’s statement
be included in the record.

Mr. Pucinskr. All right. Any reply would be included.

May I get a statement from all or each of you as you wish on the
fundamental difference between the two bills.

Now the Mondale bill would provide this assistance to a selected
number of school districts around the country. And I have been
around here long enough to know, and I think there is no better ex-
ample than the impact bill, 815—-874, that nobody around here likes to
kill Santa Claus.

So what we do is we crank in “‘z’’ number of school districts in the
country that qualify in the first instance for the Mondale bill and they
set up programs and they develop curricula and various other things to
comply with the bill and they begin relying on this legislation.

Mr. Ruth was correct when he said that anyone who thinks this a
2-year bill is kidding himself. You are not going to phase this bill out.
The problem of integration is not going to go away in 24 months. I
think all of us ought to know that and I am sure we do.

So what I ain trying to do here is write a bill that is going to stand
up and will be able to stand a test of time.

We take the Mondale bill and crank in ‘“z” number of school
districts in the first instance and they go ahead and develop programs
relying on this Federal aid.

hat happens with the Mondale bill is it locks in u situation where
those school districts are going to get help in the perpetuity but,
what about all the other communities around the country that for all
kinds of reasons, whether under a court order or whether it is under
HEW plan or whether voluntarily—and it seems to me that the sal-
vation of this problem in the long run has to be voluntary programs—
you are not going to have court orders, they are going to be fighting
court orders for as long as we know.

We have to set up machinery that will encourage people to look at
this problem and realize it has to be dealt with.

What happens—and I would like any one of you to reply, or all of
you—what happens to school districts that want to come into this
program after the money has been exhausted? Where do you get
money? And how do they come into this program? And who in HEW
is going to be big enough and smart enough to say ‘“Last year we had
80 school districts. This year we have 240. The Congress will not
appropriate more money ergo we have to divide the money from the 80
districts among the 240.”
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You will have more Senators and more Congressmen put in the heat
because you see everybody around here says, ‘I want economy but not
at my expense. Take it from the other guy.”

We know that in vocational education and we know it in title I
and in higher education, so I want you ladies and gentlemen to tell
this committee what happens in 1974 or 1975 as new school districts
come into this thing and have needs to do the very things that you are
talking about here and the chosen few are already frozen in.

Who is going to provide the money for the new school districts and
where does the machinery in this bill do it?

Mrs. EpeLman. I would hope that all of these school systems who
may not be cranked in under this initial appropriation will provide
a new base of political pressure to come before this Congress to ask
for money because they are now willing to meet the performance
criteria.

The alternative is to give to

Mr. Pucinskr. Would you yield on that point?

Mrs. EpeLman. Yes, sir.

Mr. Pucinski. I worked through this Congress on the amendment
to impact to provide children public housing.

We in Chicago have 180,000 children living in public housing units
attending public schools and the Chicago Housing Authority pays
us $11.35 in lieu of taxes when it costs us $540 to educate each child.

Congress approved it and it worked its way through and it is now
part of the law, but try and get a penny out of the Appropriations
Committee for funding title C.

So it is all right for you to say that we ought to come over here and
we ought to have political pressures to ask for more money but,
Mrs. Edelman, in 13 years I have become a realist. It just won’t be
done.

Mrs. EpeLman. The alternative to what you are saying—and I
would hope we could show and in fact I think it would be a worthwhile
experiment—if we could show after 2 years there are certain school dis-
tricts which could establish one or more quality integrated schools,
that would be preferable to having every school district in the coun-
try as a matter of entitlement have $10 which would not have any
impact on real desegregation.

So I think we have to take the risk and hopefully up the perform-
ance ante, to have those school districts which will meet these per-
formance criteria and hope they will come back with a success story
to help sell Congress on the need for more money.

This is preferable to continuing to throw out money to districts as
o matter of right, which 1 don’t think will accomplish our goal of
achieving integration.

Mrs. MARTIN. 1 endorse what Marian says. There are many school
districts in this country which will be able to pick this program up
with their own money if the Federal Government starts them off and
if the Federal Government, in a sense, forces them to begin to think
about how they are using their own resources. There are plenty of
school people who will tell you that.

Mr. Pucinski. I would pray that you arc right but after all the
years of watching these programs, believe me that is so far out of the
realm of probability because every one of these school districts in
America 1s broke,
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Mrs. MarTin. I am not talking about new money. I am not talking
about passing bond issues. I am talking about redirecting the State
and local resources that routinely come into their school system.

I think title I is an example. California is a State which has re-
directed some of its own money along the saine lines as title I because
the Government started the program and started them thinking
about it. They have not gone outl and passed new bond issues, but
they are investing some o? their own resources to deal with a cntical
problem. I am not convinced we need $1.5 billion—I think we need
to have money to make people start thinking so local citizens do not
feel they have to be taxed individually to deal with an uncomfortable
-problem. :

They may be willing to think about the problem if the Government
comes in and encourages them to think about using their own
resources differently.

Mr. Pucinsxi. As you know, there was substantial debate last year
along the lines that you just mentioned. There were those who argued
effectively and very persuasively that full funding of title I would do
everything that is incorporated in this bill and do it better.

I don’t know how you feel, but there was substantial urging along
that line. _

Mrs. MarTiN. I am not convinced of that, either.

Mr. MircHeLL. Mr. Chairman, I would hope we could approach
this in the spirit that you displayed in the conversations we had 1n
your office last year on a number of occasions. T think your whole
attitude was: ‘“We have the possibility of getting $1.5. billion. You have a
lot of problems in the schools of this country. Iet’s find a way to spend
this money intelligently in ways where it would (o the most good.”

And I remember your detailed discussion about the tipping
problem, how you hoped things would be done to prevent schools from
being resegregated. All of this, to me, boils down to the question of
whether you are going to have in office people administering these
programs who will be intelligent, honest, and fair, and reasonable,
insulated against pressures that would try to direct them to do the
wrong thing.

In my opinion, just from watching the way these programs operated
under all administrations in the years that I have been around here, I
would say that there is no substitute for a strong administrator who is
honest and who will resist pressures to make him violate the law or not
live up to the spirit of the law.

So I would hope that we would try to get out of the Mondale pro-
posal the things that commonsense will telfus ave going to be effective,
giving due recognition to the fact that his findings are based on in-
quiries that the Senate directed him to make in that committee.

Apply also the sense of dedication that you and Mr. Bell and Mr.
Hawkins have shown and you certainly showed enormously last year
in getting legislation through. I think we will come out with a bill that
is going to be workable. :

I do not believe that it is possible .to devise a foolproof paragraph
in any of these bills that will insure forever and against all contingen-
cies that we will be safeguarded against misuse of the money provided
by this statute. .

That is why, I think, we try to come-as close as we can to what seems
to be 1deal language, but Congress never gives up its duty to continue
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to review and to scrutinize these programs to see that they work the
way we intended them to work.

Unfortunately, much of the reason things have gone badly in the
past is that the opponents of school desegregation have always been
on the job. They are always trying to stop the program from working
effectively. It seems to me that those in Congress who want to make
these programs work have to be as diligent after the law passes as our
opponents have been, in seeing to it that it does work.

Mr. Pucinski. My final question.

Mrs. Edelman said, in response to Congressman Bell, that if we are
interested in a practical bill, she would rather have no bill at all than
to try to legislate in that manner. I hope I am paraphrasing cor-
rectly—correct me if I am not, because 1 thought you did say that—
and Mr, Bell said, “We are realists; we know what we have to get
through here, and that is the best we can do.”

And you said, “If that is the best we can do, perhaps we should
have nothing.”

That is why I want to know now, that if in the judgment of this
committee the best that we can go to the floor with is the Bell-Hawkins
bill, the administration bill, if that is the best that in the judgment of
this committee—and there are 31 members on the committee and they
are people who are very sympathetic to the whole cause of providing
help in this area; you have a lot of friends on this committee, people
who honestly want to do something—if in their judgment, the best
we can do is report out the administration bill, do you believe and
would you care to state at this time that you could support us on that
on the floor, or would we have to go to the floor without your support?

Mrs. Epsrvan. Mr. Chairman, just to set the record straight, I
was trying to suggest to the Congressman that there is a distinction
between his role and mine: he is the politician and legislator, 1 am
not; my job is to ask for the best bill I think we need.

Mr. Pucinski. And you have done that very eloquently.

Mrs. Epsuman. I have to face that question when it arises. I am
convinced this committee can come out with a better bill, and there
should be every effort to do so. There should be continuing negotia-
tion. And if we cannot do this, we have to look at the bill the sub-
committee then reports, to see if we can give it our support.

I am not prepared to say at this time what we will do, but I hope
we could support your bill.

Mr. Pucinskr. I give you credit and congratulate you for being a
good deal more flexible than some Members of the other body. At
least you are willing to take a look at what this committee does, and
at that time make a decision,

As you know, last year was a ‘‘take it or leave it’’ business. We
were told that we were either going to take the Senate bill or there
would be no bill; and we said we did not believe that would work.
But even at that, even if we did agree to take their bill, they could
not get their bill through the Senate. And I doubt very much now
whether they can get their bill through the Senate.

Mrs. EpsLMaN. The Senate has a different interpretation. They ac-
cused the administration.

Mrs. Marmin. I am not prepared to answer, but I would like to
comment, as a private citizen, having talked to a substantial number
of black parents in the South during the last 2 years. Their position
is that they are a little tired of all of these grant programs.
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Their feeling, I believe, is: I am not sure that as black people we
are ready to accept anything being offered to us to help us if, in fact,
it turns out the way so many other programs turn out. The argument
that “half a loaf is better than no loaf’”” frequently is that you do not
get any of the half.

I have not made up my mind yet. If a bill comes out, an emergency
school assistance program much like the administration bill, T don’t
think there is an “emergency,” and if it goes the way of the title I,
I am not certain how I will come out.

Mr. Mircugnn, Mr. Chairman, I think that we said in our testi-
mony the things we would like to see in a bill. Most of those are
things you and Congressman Bell and Congressman Hawkins have
jointly agreed are things that you would like to see in the legislation.
I would assunie if we can follow the suggestions that have been made
here, no matter whose name is on it we would want to see the bill
passed.

There is, of course, the one thing that for us would be the fatal
addition, and that is the prosegregation types of amendments, those
which would freeze the minority children in racial isolation with
tricky little words, and those which would lay down a smokescreen
about busing for the purpose of trying to spread confusion or any-
thing which would have the effect of denying people an opportunity
%)0 teach or be a part of the school system on a nondiscriminatory

asis.

But it is hard for me to believe that with the dedication that you
have and the dedication of Congressmen Bell and Hawkins, it is hard
for me to believe that we cannot come out with a program and a bill
that is not going to be objectionable.

Therefore, as of now, I would like to say that for whatever it is
worth, I am offering support for the objective of reporting out a bill
that follows the broad outlines that all of us are hopeful of getting.

I have already talked with the Secretary of Health, Education,
and Welfare, expressing hope that he, too, would maintain a posture
that would enable him to have a kind of ‘‘give and take” with the
Members of Congress.

I have also talked with Senator Mondale along that line, and I
really believe if we all keep our tempers down and our logic high, we
will be able to come out with a good bill.

Mr. Pucinski. Congressman Ford and Congressman Meeds have
suggested that we might want to go down into some of these com-
munities and see how the present program is working out, and that
will be done.

But is there any prospect that your organization, a task force,
will be revisiting some of these communities 6 months later, after
they have had time to work with the bill, Mrs. Martin, or are you
out of funds, or what is the situation here? Do you plan to go back?
I presume you have not.

Mrs. MarTin. I personally revisited the districts I visited earlier.

Mr. Pucinskl. You revisited them?

Mrs. MaRrTIN. Yes, sir.

Mr. Pucinski. What have you found?

Mrs. MarTin. That the situation was worse, if anything.

Mr. Pucinski. Even after they have been operating with the funds?

Mrs. MARTIN. Yes; two of the districts had opted not to take
any ESAP money because of regulations that would bother them.

O
T}




82

They decided not to participate in the program. In the other districts,
the situation in terms of what was happening to students and what
was hak))pemng to teachers and principals, et cetera, was worse.

~Mr, Pucinski. What could have been done to improve that situa-
tion, in your judgment?

Mrs. MarriN. I think, No. 1, if the districts had formed advisory
committees, as required by the regulations, biracial community
advisory committees, I think some of the problems could have been
avoided. But these communities, as late as last week, had not yet
formulated their biracial advisory committees.

I have advised HEW of my revisits.

Mr. Pucinski. We wrote into title I, and I believe it cranks in
this year, the title I provision that a school superintendent has to
certify that the parents of the school have participated in the formu-
lation of policy and program and have had an opportunity to par-
ticipate in the development of the curriculum in that school.

If my memory serves me right, that is strong language, and 1
think a lot of people around here are placing a great deal of hope
in that proviso.

Mrs. MaRTIN. Some of these districts did not have title I advisory
committees.

Mr. Pucinski. Do you believe perhaps—assuming that the title I
approach is workable, and there was some strong argument in its
support—do you think this legislation ought to provide a similar
provision that they have to certify that parents of children in that
school have been permitted to participate in the development of
policies in that school, before the distribution of this money?

Mrs. MARTIN. Absolutely, and I understand that is a provision in
the Mondale bill.

Mr. Pucinski. We may want to bring that into the bill before this
committee.

In Chicago, it was not until 2 years ago they started publishing
the telephone numbers of the schools. If a parent wanted to call the
school and let them know that a child was sick or ask a questicn, it
was like going to Moscow to get the secrets on the ABM. There was
no way to contact the school.

~So it seems to me this is something we can try to work into this
legislation.

I think you are absolutely right. I know the committeé has demon-
strated last year our desire to move forward with this legislation,
and I am sure we will want to do it again this year. We know there
is a problem. We believe, though, that approaching the problem on
a long-range basis, where you give the States their pro rata share
and give a lot of school districts a chance to get started on the pro-
gram in various ways—I personally feel that that is a better way of
doing it.

Obviously, we have a serious issue with the Mondale approach.
The Mondale approach takes a different view. Congressman Hatha-
way, when he was a member of this committee last year, suggested
pretty much the same approach, in that he felt that rather than
disbursing the money too thinly, we should try to concentrate it.

But the problem I have with that is the question that I had raised
earlier, that the school districts that are fortunate to be cranked into
the formula now will be the chosen few. All the others are going to have
to bite and scratch their way through to get into the program.
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_ I believe this is a national program. I don’t know of any community
1n America that is not confronted with this program, either by law or
because an alert community wants to do something voluntary. And
it would be my hope that we could set up the machinery where you
would have a program going all over the country; and if, indeed, it
needs more money, the time to come to get more money is when you
have more communities participating in the program.

One thing that makes 815 and 874 completely and totally inde-
structible—it is the worst piece of legislation on the books of America
today, 1 think everybody will agree.

Mr. Forp. Except for title IT.

Mr. Pucinski. I »m not going to accept that caveat, but I won’t
quarrel. Yet President after President has recommended major re-
forms, and every President was rebuked.

I have before this committee now a reform bill submitted by the
administration, which I am cosponsoring for the administration.
We have held extensive hearings. We had one witness who had courage
enough to come befere the committee and say, “Yes, you ought to
rewrite the bill.”

All the other witnesses testified at great length on why we don’t dare
touch it. And the one thing that makes 815 and 874 totally indestruc-
tible is that the Republic will collapse but 815 and 874 will still be
there, because 360 congressional districts benefit from that legislation
and I don’t know of any Member of Congress who is willing to shoot
Santa Claus.

So you see, if you would take a look at our reasoning and our logic,
why we feel our approach is a sounder approach. It is a long-range
measure. If indeed I was convinced that this is a 24-month bill, per-
haps the Senate approach might be the wiser approach.

But when I look at this legislation for the next z number of years, I
think that, on sober reflection, on sensible reflection, you will find
that the approach that we have worked out in this committee very
carefully is one that offers the greatest degree of hope over the longest
period of time to the largest number of communities in America.

I hope, just as I have listened to your testimony with great interest
today, you will see it from our standpoint somewhere along the line.

Y}ciu have been kind to give us this time, and we thank you very
much.

Secretary Richardson will be before the committee at 9:30 tomorrow
morning.

Mrs. Martin, I hope your time will permit you to come by. We may
want to ask you a few questions along the line.

(Whereupon, at 1:15 p.m. the subcommittee recessed, to reconvene
at 9:30 a.m., Tuesday, March 16, 1971.)




EMERGENCY SCHOOL AID ACT

TUESDAY, MARCH 16, 1971

House oF REPRESENTATIVES,
GENERAL SUBCOMMITTEE oN EpucaTion
or THE CoMmITTEE oN Epucarion anp LiABOR,
Washington, D.C.

The General Subcommittee on Education met at 9:30 a.m., pursuant
to call, in room 2175, Rayburn House Office Building, Hon. Roman
Pucinski (chairman of the subcommittee) presiding.

Present: Representatives Pucinski, Ford, Hawkins, Gree,
llgadillo, Mazzoli, Quie, Bell, Ruth, Forsythe, Vesey, Kemp, and

eyser.

Staff members present: John F. Jennings, majority counsel; Alex-
andra J. Kisla, clerk; Thomas J. Gerber, assistant clerk; and Charles
Radcliffe, minority counsel for education.

Mr. Pucinski. The committee will come to order.

We will resume our consideration of H.R. 2266 which is the adminis-
tration’s proposal for emergency school aid to schools undergoing
problems of integration sponsored by our colleagues Congressman
Bell and Congressman Hawkins, and H.R. 4847, which is the bill
originating in the other body and introduced by Mr. Hawkins in the
House dealing with the same subject in a considerably different
manner.

We are most pleased to have with us this morning the distinguished
U.S. Commissioner of Education, Dr. Sidney Marland. Dr. Marland
is relatively new as U.S. Commissioner of Education but he has
already made a substantial impact on the whole education spectrum
of this country.

We are particularly grateful for the leadership that Dr. Marland is
providing 1n trying to strengthen our whole concept of career education.

I have seen emerging all over the country a considerable dialog
started by Dr. Marland in Dallas on the neced for giving every young-
ster in this country an opportunity to develop a career and prepare
himself for the world of work.

We are most pleased that with Dr. Marland we have today our good
friend, Charles Saunders, the acting assistant secretary for legisla-
tion who has also been extremely helpful to this committee as we
moved through the difficult field of writing educational legislation.

We are also pleased to have with us Mr. J. Stanley Pottinger.
Director of the Office of Civil Rights for the Department of Health,
Education, and Welfare. We had also scheduled originally the appear-
ance of our distinguished Secretary of HEW, Dr. Richardson, but
Secretary Richardson along with the rest of the Cabinet, is in New
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York this morning attending the funeral of Mr. Young and so I
understand that Dr. Marland will present Secretary Richardson’s
testimony.

Before I call on Dr. Marland for his statement I might point out
that we started the hearings yesterday with testimony by Mr. Clarence
Mitchell, the legislative director of the NAACP and Mrs. Rub
Martin and Mrs. Edelman both representing the Washington tas
force, that did a rather extensive study of the expenditures and the
method in which the first $75 million were expended last year in the
implementing of the President’s emergency program.

I had pointed out yesterday that one of the problems that we have
in that testimony was that the task force study was conducted during
the period of September 14 to September 27 which was about 2
weeks after the first Federal money flowed to any school districts in
relation to this legislation. I had expressed a hope that we might have
something a little more current. Admittedly in the early hectic stages
of this program there were probably a great many mistakes made.

We now have before the committee, and the committee will have
copies of it if they do not already have copies, the report issued
yesterday by the Comptroller General of the %nited States, a report
prepared at the request of the Select Committee on Equal Educational
Opportunity of the U.S. Senate.

The report is titled *“Nced To Improve Policies and Procedures for
Approving Grants Under the Emergency Assistance Program.’”’ This is
perhaps the most current analysis that we have of the program and I
am particularly grateful for the title of this report because it is a
hopeful title.

It says there is a need to improve policies and procedures for
approving grants under the emergency school assistance program.

The report therefore does give us some basis for looking at our own
legislation and looking at the guidelines and looking at the program
and I think the report comes at a very propitious time because then
it will give us all an opportunity to improve this legislation in a
manner that will assure no repetition of whatever shortcomings may
have been found in the program in the early stages.

I underscored yesterday one fact which sometimes gets lost when
people criticize the program and that is that because of the problems
that existed in many school districts in this country—and under a
court order school districts that had to move forth—in trying to
overcome some of the ancient and historical problems that had faced
them over the years, these schools districts needed quick help and so
the administration at that time put together with paper clips and
scotch tape and rubber bands and whatever else would hold an
authorization program from existing programs that had been author-
ized but not fully funded.

It was clearly apparent to everyone, I am sure to the Commissioner
as well as to the members of this committee as well as the people in
HEW as well as school administrators at the local level that there
were many shortcomings in the prograrn that was put together in
thie emergency manner last year. But so far as I know it was the only
gay that we could have moved to provide some assistance to these
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So I am grateful to those who have criticized the program. They
have served a very useful purpose.

They have served a purpose in showing us the weaknesses of the
program as administered under the formula put together in an emer-
gency manner and they have given us some very strong pointers on
how to write this legislation in' a manner that these mistakes can be
avoided.

It is my honest judgment having gone through a tough floor fight
last year to get this legislation approved and having seen this legisla-
tion adopted by the House after all the turmoil and all the struggle
and all the debate by a majority of better than 2 to 1, it is my judg-
ment that the legislation before this committee supported by the
administration does offer the greatest degree of hope to bring some
meaningful help to these communities.

I want to make it clear I have an open mind as I am sure has every
member of this committee. It is my hope when we get through this
testimony of Dr. Marland today we will have an even better 1dea of
how we can dovetail all the suggestions including the report of the
GAO and come out of Congress with a meaningful bill to help the
schools of this country.

There is no question in my mind that the schools are faced with a
very serious crisis. This particular aspect of the problem is no less
important than the financial aspects now being encountered by school
districts all over the country.

N Within that framework, Dr. Marland, I am delighted to have you
ere.

Mr. Hawkins. Mr. Chairman, I thought you would offer the report
in the record at this point. If not, I move that the report referred to be
inserted in the record at this point.

Mr. Pucinski. We also have included in the record the task force
report that was submitted yesterday. Now do you want these two
reports to appear in the record at the conclusion of all the testimony
in the appendix? :

Mr. Hawgkins. I would think it should appear today. There is
testimony relating to the report.

Mr. Bern. That will include both the task force report and these
materials in today’s testimony. '

Mr. Pucinski. The gentleman from California has moved that we
include the GAO report in the record. There being no objection then
it will be so ordered.

(The documents referred to follow:)

In response to your request for comment, we have reviewed the GAO Report
and believe that it confirms, in essence, the testimony presented by Commissioner
Marland to the General Subcommittee on Education on March 16, 1971. He
testified at that time that by emphasizing the speedy processing of project appli-
cations, the Department necessarily sacrificed a degree of program control,
although we did not abdicate control.

The GAO Report’s major recommendation is that adequate lead-time be
provided program specialists to review project applications thoroughly, in the
event additional Federal funding is authorized for emergency school desegrega-
tion assistance. This, of course, was the thrust of Commissioner Marland’s testi-
mony of March 16, in which he urged early enactment of the President’s proposed
Emergency School Aid Act of 1971 in order to provide local school officials and

Federal program specialists with adequate time to plan, develop, and review
worthwhile projects. i
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While the GAO Report pointed out a number of difficultics which we had al-
ready identified, we do not feel that the Department has administered the pro-
gram improperly. Given the pressure of time and.the nature of the undertaking,
we feel that the Emergeney School Assistance Program has exerted o substantinl
positive influence in strengthening the resolve of local leadership to make their
desegregation plans more cffective. Any balanced appraisal of the program should
take account of the significant progress in school descgregation which was made
last fall and the promisc of further progress embodied in this Administration’s
commitment to help desegregating school districts in the future.
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NEED TO IMPROVE POLICIES AND PROCEDURES FOR APPROVING GRANTS
UNDER THE EMERGENCY SCHOOL ASSISTANCE PROGRAM

COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C.,

. The Honorable Walter F. Mondale
Chairman, Select Committee on
Equal Educational Opportunity
United States Senate

Dear Mr. Chairman:

This is our report on the need to improve policies and
procedures for approving grants under the Emergency School
Assistance Program administered by the Department of
Health, Education, and Welfare. Our review was made
pursuant to your request of November 24, 1970.

Sincerely yours,

o (4,

Comptroller General
of the United States

64-700 O - 71 - 7
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DIGEST

WHY THE REVIEW WAS MADE

At the request of the Chaimman, Senate Select Committee on Equal Educat’onal Opportu-
nity, the General Accounting Office (GAD) reviewed the policies and procedures of the
Department of Health, Education, and Welfare (HEW) for approving grants of Federal
funds to school districts to defray the costs of meeting special problems arising from
school desegregation.

To meet the emergency needs of school districts that were desegregating, the President,
on May 25, 1970, requested that the Congress appropriate, under six existing legisla-
tive authorities, $150 million to be made available immediately to these school dis-
tricts. On August 18, 1970, the Congress appropriated one half of this amount and
thereby established the Emergency School Assistance Program.

In accordance with the Committee's request, GAQ selected grants made to 50 school dis-
tricts for its review of approval procedures. The 50 grants, which were made by five

of the HEW regional offices, totaled about $14 million, or about 25 gercent of the ap-
proximately $55 million in grants made to 793 school districts as of November 13, 1970.

This review was conducted at HEW headquarters, Washington, D.C., and at five HEW re-
gional offices. No work was done at the grantee school districts. Consequently, this
report dees not contain comments on the procedures and expenditures of the school dis-
tricts relating to these grants. As a follow on to this review, GAO plans to make re-
views at the school districts to examine into the expenditures of the grant funds.

The Office of Education and HEW have not been given an opportunity to formally examine
andic?nnent on this report, although most of the matters were discussed with agency
officia 5.

FINDINGS AND CONCLUSIONS
Procedural Weaknesses

GAO believes that, in many cases, school districts did not submit with their applica-

tions, nor did HEW regional offices obtain, sufficient information to enable a proper

determination that the grants were made in accordance with program regulations or that
the grants were in 1ine with the purpose of the program.

Most of the applications did not contain comprehensive statements of the problem;

faced in achieving and maintaining desegregated school systems, nor did they contain
adequate descriptions of the proposed activities designed to comprehensively and effec-
tively meet such problems. Particularly, there was a lack of documentation in the re-
gional files as to how the proposed activities would meet the special needs of the
children incident to the elimination of racial segregation and discrimination in the
schools. (See pp. 26, 45, and 55.)

Therefore GAD believes that the applications in many cases did not provide HEW with an
adequate means for determining that project approvals were based upon consideration of
such required factors as the applicants' needs for assistance, the relative potential

Q
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of the projects, or the extent to which the projects dealt with the problems faced by
the school districts in desegregating their schools.

The files supporting most of the grants reviewed did not evidence full compliance by
the school districts with the regulations concerning the formation of biracial and stu-
dent advisory committees. Also most of the applications did not contain, contrary to
the regulations, adequate descriptions of the methods, procedures, or objective crite-
ria that could be used by an independent organization to evaluate the effectiveness of
each project. (See pp. 38, 22. 47, 51, 58, 61, 67, and 69.)

Officials in HEW's Atlanta Regional Office which made 28 of the 50 grants reviewed,
told GAO that they generally did not have detailed information beyond that in the
project files concerning the program activities set forth in the applications. Some
said that they did not have time, prior to grant approval, to seek additional informa-
tion and had to rely on school district officials to identify the major problems which
the districts faced in desegregating their schools and to propose programs to deal
with those problems.

Officials in HEW's Dallas Regional Office, which made 12 of the grants agreed, in gen-
eral, that many of the applications did not contain adequate statements of the problems
or descriptions of the activities designed to meet these problems. Officials in both
the Dallas and Philadelphia Regional Offices--the Philadelphia office made seven of the
grants reviewed--told GAO that they had satisfied themselves with respect to the merits
of the projects, prior to project approval, on the basis of their knowledge of the
school districts' problems and of their contacts with school officials to obtain addi-
tional information as considered necessary. There was an adlmost complete lack of docu-
mentation in the files with respect to the additional information that was known to, or
obtained by these regional officials on the basis of which they had determined that the
projects merited approval.

In the Kansas City and San Francisco Regional Offices which approved a total of three
applications, the applications seemed to have provided sufficient information to enable
regional officials to determine that the proposed activities were in 1ine with the pur-
poses of the program.

Transfer of property in Louisiana

GAQ noted that Louisiana law requires that school districts furnish school books and
school supplies to students in private schools and provides that transportation may
be furnished to students attending parochial schools. HEW regional officials con-
tacted 14 Louisiana school districts prior to grant approval and determined that the
majority had transferred property or had provided transportation to private schools
under the State law. For the two Louisiana districts included in GAO's review, HEW
determined that neither district had transferred property or had provided transporta-
tion to private schools. HEW decided to certify that the Louisiana school districts
were eligible for program funding 1f it had no indications of civil rights violations
other than the transfers allowed by Louisiaa law.

Quastionable Situations

GAD believes that HEW should have questioned, prior to grant approval, the following
situations noted during GAO's review.

--0One school district appeared to have been ineligible to participate in the program,
because it had entered the terminal phase of 1ts desegregation plan prior to the
time period specified in the regulations for eligibility. After GAO brought the
situation to the attention of HEW officials, payments under the grant were sus-
pended, pending a final determination of eligibility. (See p. 20.)

--Information pertaining to another school district indicated that program funds may
have been used, contrary to regulations, to supplant non-Federal funds available
to the district prior to approval of its grant. (See p. 37.)
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--Information in the regional files at the time that one district's application was
reviewed showed that the ratio of minority to nonminority faculty in each school
within the district was not substantially the same as the ratio for the entire
szhool system, contrary to the regulations. (See p. 59.)

GAO noted another case where information that had become available after the grant was
made indicated that program funds may have been used to supplant non-Federal funds
otherwise available to the school district. (See p. 37.)

Reasong fco Weaknesses

|
GAO believes that the weaknesses in the HEW procedures and practices were due, to a }
large degree, to HEW's policy of emphasizing the emergency nature of the program and to

its desire for expeditious funding, at the expense of a more thorough review and evalu-

ation of school districts' applications, particularly as to the adequacy of described

program activities in satisfying program reguirements.

GAD believes that, to overcome the weaknesses in the HEW grant approval procedures, HEW

should undertake a strong monitoring program to help ensure that the grant funds al- ’
ready made available to the school districts are being used solely for program purposes

and not for educational assistance in general. GAO recognizes that postgrant reviews

at certain grantee school districts are currently being made by HEW regional officials.

RECOMMENDATIONS OR SUGGESTIONS

GAO believes that, in the event additional Federal funding is authorized for similar
assistance to school districts to defray the costs of meeting special problems arising
from the desegregation of elementary and secondary schools, HEW should strengthen its
procedures for approval of grants to school districts. Such action should:

--Provide sufficient time for regional officials to make a thorough review and eval-
uation of each application received so that approval will be based on an under-
standing of the problems faced in achieving and maintaining a desegregated school
system and on an adequate determination that the proposed activities are designed
to meet such problems. :

~-Require that all information relied upon in approving school district applications,
whether obtained orally or in writing, be made a matter of record so that the ba-
sis upon which grant approvals are made will be readily available to HEW program
managers or to others authorized to review the conduct of the program.

--Provide for an effective monitoring system to help ensure that (1) grant funds
made available to the school districts are being used for the purposes specified
in their applications and (2) the school districts are complying with HEW regula-
tions on nondiscrimination as well as with the other assurances given in their ap-

plications.
ABBREV IAT IONS
ESAP Emergency School Assistance Program
GAO General Accounting Office
HEW Department of Health, Education, and Welfare .

ERIC



93

CHAPTER 1

INTRODUCTION

In response to a request dated November 24, 1970 (see app. 1IV), from
the Chairman, Senate Select Committee on Equal Educational Opportunity, we
reviewed the policies and procedures of HEW for approving grants of Federal
funds to school districts to defray the costs of meeting special problems
arising from school desegregation. This program is known as the Emergency
School Assistance Program (ESAP).

Our review included an examination of the documentation in the HEW
files and discussions with HEW officials relating to selected grants re-
ported by the 0Office of Education as having been made to school districts
by the HEW regional offices through November 13, 1970. All but one of the
repcrted grants were made by five of the HEW regional offices. We made re-
views at these five regional offices but did not make reviews at the school
districts. Consequently, this report does not contain comments on the pro-
cedures and expenditures of the school districts relating to these grants.
As a follow on to this review, we plan to make reviews at the school dis-
tricts to examine into the expenditures of the grant funds.

ESTABLISHMENT OF PROGRAM

On March 24, 1970, the President of the United States issued a state-
ment on school desegregation, saying that he would recommend an expenditure
of $1.5 billion--$500 million in fiscal year 1971 and $1 billion in fiscal
year 1972--to assist local school authorities in their efforts to desegre-
gate. Proposed legislation to authorize these expenditures was included in
the President's message to the Congress on May 21, 1970. This legislation
was not enacted by the Ninety-first Congress.

In his May 21, 1970, message to the Congress, the President anticipated
that final action on this legislation would not be completed in time to deal
with the most pressing problems of school districts that were in the pro-
cess of desegregating and those that had to desegregate by the fall of 1970.
To meet the emergency needs of such school districts, the President, on
May 25, 1970, requested that the Congress appropriate, under six existing
legislative authorities, $150 million to be made available immediately to
school districts undergoing desegregation. In response, the Congress, on
August 18, 1970, appropriated one half of the amount requested by the Presi-
dent, or $75 million, and thereby established ESAP.

DESCRIPTION OF PROGRAM

ESAP provides financial assistance in the form of grants to school
districts to defray the costs of meeting special problems arising from the
desegregation of elementary and secondary schools. Statutory authority to
carry out ESAP is contained in the following separate acts.

1. The Education Professions Development Act, part D (20 U.S.C.
1119-1119a).

qb:
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2. The Cooperative Research Act (20 U.S.C. 331-332b).
3. The Civil Rights Act of 1964, title IV (42 U.S.C. 2000c-2000c-9) .

4. The Elementary and Secondary Education Act of 1965, section 807
(20 U.s.C. 887).

5. The Elementary and Secondary Education Amendments of 1967, section
402 (20 U.S.C. 1222). '

6. The Economic Opportunity Act of 1964, title II (42 U.S.C.
2781-2837) (under authority delegated to the Secretary of Health,
Education, and Welfare).

The regulations governing the administration of ESAP by HEW were pub-
lished in the Federal Register on August 22, 1970. The Commissioner of Edu- .
cation, who was vested with responsibility for administering ESAP, delegated
this responsibility to the Office of Education's Division of Equal Educa-
tional Opportunities. The Office of Education's representatives in each
of the 10 HEW regional offices were given the responsibility for reviewing
and approving grant applications received from the school districts.

Under ESAP, a school district is eligible for financial assistance if
(1) it is desegregating its schools under a final State or Federal court
order or under a voluntary plan approved by HEW as meeting the nondiscrimi-
nation requirements of title VI of the. Civil Rights Act of 1964 and (2) it
commenced the terminal phase of such plan or court order by the opening of
the 1979-71 academic year or had commenced such terminal phase during the
1968-69 or 1969-70 academic year. The regulations define terminal phase
as that phase of a desegregation plan at which the school district begins
operating a unitary school system--one within which no person is effectively
excluded from any school because of race or color.

Applications for assistance under ESAP are submitted to HEW's regional
offices for evaluation and approval or disapproval. According to HEW offi-
cials, applications were to be reviewed by regional Office of Education per-
sonnel for adequacy of program content and adherence to the ESAP regulations.
Also, personnel from HEW's Office for Civil Rights located in either the ve-
gional or Washington offices were to review the applications for compliance
with civil rights matters. Review for compliance with the legal aspects of
the regulations was to be performed by personnel from the HEW Office of Gen-
eral Counsel.

Funds under ESAP may be used for such purposes as hiring additional
teachers and teacher aides, providing guidance and counseling and other di-
rect services to school children, revising school curriculums, purchasing
special equipment, undertaking minor remodeling, supporting community pro-
grams, and financing other costs considered necessary to effectively carry
out a desegregation plan.

97
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ALLOTMENT OF FUNDS TQ STATES

The ESAP regulations provide that the Commissioner of Education distrib-
ute ESAP funds among the States by allotting an amount to each State which
bears the same ratio to the total amount of funds available as does the total
mmber of minority group children, aged 5 to 17 inclusive, in the eligible
school districts in that State to the total number of such minority group
children in all eligible school districts in all States. The regulations re-
quire that a State in no event receive more than 12.5 percent of the total
funds allotted. The regulations provide also that the number of minority
group children, aged 5 to 17 inclusive, in the school districts be determined
by the Commissioner on the basis of the most recent satisfactory data avail-
able to him.

In late August 1979 HEW identified 1,319 school districts that were con-
sidered to be potentially eligible for ESAP funds and used the number of mi-
nority group children in these districts as a basis for allotting the funds
to the States. Most of the statistics on minority group children in the
school districts were based on a 1969 Office for Civil Rights survey. For
some school districts, however, a combination of information obtained by
the Office of Education and the Department of Justice which pertained to 1968
was used because 1969 data was not available.

Office of Education records showed that 25 States and one Territory had
been allotted funds under the program. The records further showed that the
allotment for Texas, if computed on the basis of the prescribed formula,
would have been greater than the 12.5-percent limitation because of the large
number of minority group children in the potentially eligible school districts
in that State. Therefore the allotment for Texas was set at 12.5 percent of
the total funds available for grants to school districts within the States,
the maximum amount allowable under the regulations.

HEW records showed also that the Office of Education had not applied
the prescribed formula to determine the allotment for the Virgin Islands but
had reserved a $50,000 allotment for the territory. This amount was deter-
mined to be reasonable by the Office of Education on the basis of the pre-
scribed percentages or stated maximums for territoriescontained in other
Office of Education program legislation.

The amounts allotted for school districts within the 24 States, exclu-
sive of Texas and the Virgin Islands, averaged about $18.65 for each minor-
ity child in their potentially eligible school districts. The average
amount allotted to Texas wes about $17.70 for each minority child; and for
the Virgin Islands, the average amount for each minority child was $3.93,

The ESAP regulations also state that the part of any State's allotment
vwhich is determined by the Commissioner as not needed may be reallotted so
that each State receives the same proportion as that it received of the
original allotments and that appropriate adjustments may be made to ensure
that no State receives a portion of the funds being reallotted in excess of
its needs. Although no reallotment of ESAP funds had been made at the time
of our review, public notice was printed in the Federal Register on Jamu-
ary 27, 1971, that a reallotment would be made as of March 1, 1971.
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PROGRAM STATISTICS

Office of Education statistics show that 18,224 school districts in the
United States were operating publlic schools in the fall of 1969, Of these
school districts, 8,6ll--located in 26 States and the District of Columbia--
were under the jurisdiction of the five HEW regional offices whose proce-
dures under ESAP were subject to our review. Of the 8,611 school districts,
1,271 were identified by HEW as potentially eligible for assistance under
ESAP as of August 26, 1970, pending final review and determination by HEW.
Of these school districts, 792 were reported by the Office of Education as
having received financial grants through November 13, 1970, Detailed statis-
tics relating to program participation in the HEW regions included in our
review are shown in appendix I,

Of the $75 million appropriated for ESAP, $3.6 million was reserved for
the costs of Federal administration and evaluation of the program, Of the
remaining $71.4 million, 10 percent ($7,14 million) was reserved for making
grants to private nonprofit agencies and public agencies other than school
districts, as required by the regulations, and $64.26 million was reserved
for making grants to school districts.

The first grant under ESAP--made to the Jackson, Mississippi, school
district in the amount of $1.3 million--was approved by the Acting Commis-
sioner of Education on August 27, 1970. By November 13, 1970, 793 grants
totaling over $55 million were reported by the Office of Education as having
been made, The following table, prepared from HEW reports, shows a break-
down by each regional office of the number and amount of these grants. A
further breakdown by State of the mumber and amount of these grants is shown
in appendix II,

Number
of Percent Amount Percent of
grants of total of total amount
HEW region ' made grants grants of grants
Region I--Boston - - $ - -
" II--New York 1 0.1 45,000 0.1
" III--Philadelphia 59 7.5 4,696,253 8.5
" IV--Atlanta 530 66.8 36,194,038 65.2
" V--Chicago - - - -
" VI--Dallas-Fort Worth 200 25,2 14,324,921 25.8
" VII--Kansas City 1 0.1 57,385 0.1
" VIII--Denver - - - -
" IX-~-San Francisco 2 0.3 189,938 0.3
" X--Seattle - - - -
Total 793 100.0  $55,507,535 100.0

Most of the Federal funds provided have been for the purpose of carry-
ing out special curriculum revisions and teacher-training programs. These
two activities account for nearly 50 percent of the funds granted. The
table below shows a breakdown by program activity of the funds granted as of
November 13, 1970, as reported by HEW.
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Amount Percent

Program activity granted of total

Teacher preparation programs $13, 340,250 24.0
Special curriculum revisions 12,603,730 22.7
" pupil personnel services 9,708,309 17.5
" comprehensive planning 8,360,524 15.1
" community programs 6,022,536 10.9
" student-to-student programs 1,673,226 3,0
Other 3,798,960 6.8
Total $55,507,535 100.0

BASIS FOR SELECTION OF GRANTS TO BE REVIEWED

In accordance with the Committee's request, we selected 50 grants for
examination. As a basis for distribution of the 50 grants among the HEW re-
gions and the States within these regions, we considered the ratlo of (1) the
mumber of grants in each HEW regional office to the total number of grants
in all regions and (2) the mumber of grants in each State within a region to
the total number of grants in all the States within that region.

Our selection then was made from an HEW report showing the grants to

school districts as of November 13, 1970, after having applied the following
criteria. B

--All grants of $1 million or more would be selected.

--At least two grants in each State would be selected. (If the State
had received only one or two grants, we would select all grants.)

--All other grants would be selected at random. (Within each State the
grants were listed from high to low dollar amounts so that we would
select a mix of both.)

The 50 grants selected totaled about $14 million, or about 25 percent
of the approximately $55 million that had been reported as granted to 793
school districts as of November 13, 1970. The following table shows, by
HEW regional office, the total number and amount of grants made and those
selected for our review, A further breakdown by State and school district
of the 50 grants selected for review is shown in appendix III.

Total grants

reported as of Grants selected
November 13, 1970 __for our review
HEW region Number Amount Number Amount
Region I--Boston - $ - - $ -
% II--New York 12 45,000 - -
" III--Philadelphia 59 4,696,253 7 1,103,821
" IV--Atlanta 530 36,194,038 28 7,323,346
" V--Chicago - - - -
" VI--Dallag-Fort Worth 200 14,324,921 12 5,384,645
" VII--Kansas City 1 57,385 1 57,385
" VIII--Den - - - -
" Ix--Sanvgiancisco 2 189,938 2 189,938
" X--Seattle = - - -
Total 193 $551507‘535 30 514:059:135

8This grant made to the Virgin Islands was excluded in making our selection.
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CHAPTER 2

MAJOR PROGRAM REQUIREMENTS

PRIORITIES IN APPROVAL OF APPLICATIONS

The ESAP regulations provide that financial assistance be made avail-
able to eligible school districts only to meet special needs resulting from
the elimination of racial segregation and discrimination among students and
faculty in elementary and secondary schools by contributing to the costs of
new or expanded activities designed to achieve successful desegregation and
to eliminate discrimination. The regulations require that the Commissioner
of Education, in determining whether to provide assistance under ESAP or in
fixing the amount thereof, consider such criteria as he deems pertinent, in-
cluding

~-the applicant's relative need for assistance,

--the relative promise of the project in carrying out the purpose of
ESAP,

--the extent to which the proposed project deals comprehensively and
effectively with problems faced by the school district in achieving-
and maintaining a desegregated school system, and

-=-the amount available for assistance under ESAP in relation to the ap-
plications pending.

The regulations provide that the Commissioner of Education not approve
an application for assistance under ESAP without first affording the appro-
priate State educational agency a reasonable opportunity to review the ap-
plication and to make recommendations on it.

AUTHORIZED ACTIVITIES UNDER PROGRAM

The regulations require that projects assisted under ESAP be designed
to contribute to achieving and maintaining desegregated school systems and
emphasize the carrylngout of such activities as

--special community programs designed to assist school systems in im-
plementing desegregation plans,

--special pupil personnel services designed to assist in malntaining
quality education during the desegregation process,

-~-special curriculum revision programs and special teacher preparation
- programs required to meet the needs of a desegregated student body,

--special student-to-student programs designed to assist students in
opening up channels of communication concerning problems resulting
from desegregation, and
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--special comprehensive planning and logistic support designed to as-
sist in implementing a desegregation plan.

PROJECT APPLICATION REQUIREMENTS

The regulations require that a school district's application for ESAP
funds set forth a comprehensive statement of the problems faced by the dis-
trict in achieving and maintaining a desegregated school system, including a
comprehensive assessment of the needs of the children in the system, and de-
scribe one or more activities that are designed to comprehensively and effec-
tively meet such problems with the ESAP funds requested. The application
also is to include a description of the methods, procedures, and objective
criteria to be used by an independent organization to evaluate the effective-
ness of each program activity for which funds are being requested.

In addition, the regulations include requirements that a school dis-
trict give formal assurances, which are contained in the ESAP application
form, that

--it will use the ESAP funds made available only to supplement, not to
supplant, funds which were available to it from non-Federal sources
for purposes which meet the requirements of the program;

--it will make a reasonable effort to utilize other Federal funds avail-
able to meet the needs of children;

--it has not engaged and will not engage in the transfer of property
or services to any nonpublic school or school system which, at the
time of such transfer, practices racial discrimination;

--it will not discriminate in the hiring, assigning, promoting, paying,
demoting, or dismissing of teachers and other professional staff who
work directly with children or who work on the administrative level
on the basis of their being members of minority groups;

--it will ensure that the assigmment of teachers and other staff who
work directly with children will be made so that the ratio of minor-
ity to nonminority teachers and staff in each school is substan-
tially the same as the ratio in the entire school system;

--it will not employ any diccriminatory practices or procedures, in-
cluding testing, in the assigmment of children to classes or in car-
rying out other school activities; and

--it will have published in a local newspaper of general circulation
the terms and provisions of the approved project within 30 days of
such approval.

COMMUNITY AND STUDENT
PARTICIPATION IN PROGRAM

The regulations provide for the interests of the community to be con-
sidered by the school districts in the formulation and administration of

Q

ERIC

Aruitoxt provided by Eic:

S
:




100

their ESAP projects by requiring that biracial and student advisory commit-
tees participate in ESAP.

Each school district receiving an ESAP grant is required to establish
a biracial advisory committee if no biracial committee has been formed by
the district pursuant to a Federal or State court desegregation order. If
a biracial committee has been formed under a court order, the committee is
to be given a period of 5 days to review and comment to the school district
on its ESAP application before the application is submitted to the Office
of Education for approval.

If no biracial committee has been formed pursuant to a court order,
the school district is to select at least five but not more than 15 organi-
zations which, in the aggregate, are broadly representative of the minority
and nomminority communities to be served. The names of the organizations
selected are to be submitted with the district's application. Each organi-
zation selected may appoint one member to an advisory committee, and the
school district is then to appoint such additional members from the commu-
nity as may be needed to establish a committee composed of equal mumbers of
minority and nonminority members, at least one half of whom are to be par-
ents whose children will be directly affected by the district's ESAP project.
The biracial advisory cammittee is to be established within 30 days of ap-
proval of the district's application.

The school district is to make public the names of members appointed
to the biracial advisory committee. It also is to consult with the commit-
tee with respect to policy matters arising in the administration and opera-
tion of the ESAP project and to give the committee a reasonable opportunity
to observe and comment on all project-related activities.

In addition to submitting other assurances required by the regulations,
a school district must submit with its application an assurance that,-
promptly following the opening of the 1970-71 school year, a student advi-
sory committee will be formed in each secondary schpol affected by the proj-
ect which has a student body composed of minority and nomminority group chil-
dren. The mmber of minority and nomminority students serving on each such
comnittee is to be equal, and the members are to be selected by the student
body. The school district is to consult with the student advisory commit-
tee with respect to carrying out the project and establishing standards,
regulations, and requirements regarding student activities and affairs.

Q
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CHAPTER 3

CONCLUSTONS ON REVIEW OF HEW POLICIES AND PROCEDURES

FOR_APPROVING GRANTS UNDER ESAP

We believe that, in many cases, school districts did not submit with
their applications, nor did HEW regional offices obtain by other means, suf-
ficient information to enable a proper determination that the grants were
made in accordance with the ESAP regulations or that the grants were in line
with the purpose of the progran.

Most of the applications did not contain, as required by the regula-
tions, comprehensive statements of the problems faced in achieving and main-
taining desegregated school systems, nor did they contain adequate descrip-
tions of the proposed activities designed to comprehensively and effectively
meet such problems. Particularly, there was a lack of documentation as to
how the proposed activities would meet the special needs of the children in-
cident to the elimination of racial segregation and discrimination in the
schools.

Therefore we believe that the applications in many cases did not pro-
vide HEW with an adequate means for determining that project approvals were
based upon consideration of such factors as the applicants' needs for assis-
tance, the relative potential of the projects, or the extent to which the
projects dealt with the problems faced by the school districts in desegre-
gating their schools.

The files supporting most of the grants reviewed did not evidence full
compliance by the school districts with the regulations concerning the for-
mation of biracial and student advisory committees. Also, most of the ap-
plications did not contain, contrary to the regulations, adequate descrip-
tions of the methods, procedures, or objective criteria that could be used

by an independent organization to evaluate the effectiveness of each project.

Officials in HEW's Atlanta Regional Office, which made 28 of the 50
grants that we reviewed, told us that they generally did not have detailed
information beyond that in the project files concerning the program activ-
ities set forth in the applications. Some said that they did not have time,
prior to grant approval, to seek additional information. They said that
they had to rely on school district officials to identify the major prob-
lems which the districts faced in desegregating their schools and to pro-
pose programs which the officials believed would effectively deal with those
problems,

Officials in HEW's Dallas Regional Office, which made 12 of the grants
reviewed, agreed, in general, that many of the applications did not con-
tain adequate statements of the problems or descriptions of the activities
designed to meet these problems. Officials in both the Dallas and Phila-
delphia Regional Offices--the Philadelphia office made seven of the grants
reviewed--told us that they had satisfied themselves with respect to the
merits of the projects, prior to project approval, on the basis of their
knowledge of the school districts' problems and of their contacts with
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school officials to obtain additional information as considered necessary.
There was an almost complete lack of documentation in the files with respect
to the additional information that was known to or obtained by, these re-
gional officials on the basis of which they had determined that the projects
merited approval.

In the Kansas City and San Francisco Regional Offices which approved a
total of three applications, the applications seemed to have provided suffi-
cient informi.tion to enable regional officials to determine that the proposed
activities were in line with the purposes of ESAP.

We believe that HEW should have questioned, prior to grant approval,
the following situations noted during our review.

--One school district appeered to have been ineligible to participate
in ESAP because it had entered the terminal phase of its desegrega-
tion plan prior to the time period specified in the regulations for
eligibility. After we brought the situation to the attention of HEW
officials, payments under the grant were suspended, prnding a final
determination of eligibility. (See p. 20.)

--Information pertaining to another school district indicated that
ESAP funds may have been used, contrary to regulations, to supplant
non-Federal funds available to the district prior to its grant. (See
p. 37.)

--Information in the regional files at the time that one district's
application was reviewed showed that the ratio of minority to non-
minority faculty in each school within the district was not substan-
tially the same as the ratio for the entire school system, contrary
to the regulations. (See p. 59.)

We noted another case in which information that had become available
after the grant was made indicated that ESAP funds may have been used to
supplant non-Federal funds otherwise available to the school district.

For this case, as well as for the other noted above, we plan to examine into
whether ESAP funds were used to supplant non-Federal funds. (See p. 37.)

In our opinion, the weaknesses that we observed in the HEW procedures
and practices were due, to a large degree, to HEW's policy of emphasizing
the emergency nature of ESAP and to its desire for expeditious funding, at
the expense of a more thoroughreview and evaluation of the school districts'’
applications, particularly as to the adequacy of described program activi-
ties in satisfying ESAP requirements.

We believe that, to overcome the weaknesses in the HEW grant approval
procedures, HEW should undertake a strong monitoring program to help en-
sure that the grant funds already made available to the school districts
are being used solely for ESAP purposes and not for educational assistance
in general. We recognize that postgrant reviews at certain grantee school
districts are being made by HEW regional officials.

ERIC
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NEED TO STRENGTHEN GRANT APPROVAL PROCEDURES

We believe that, in the event additional Federal funding is authorized
for similar assistance to school districts to defray the costs of meeting
special problems arising from the desegregation of elementary and secondary
schools, HEW should strengthen its procedures for approval of grants to
school districts. Such action should:

-~-Provide sufficient time for regional officials to make a thorough
review and evaluation of each application received so that approval
will be based on an understanding of the problems faced in achieving
and maintaining a desegregated school system and on an adequate de-
termination that the proposed activities are designed to meet such
problems.

--Require that all information relied upon in approving school dis-
trict applications, whether obtained orally or in writing, be made
a matter of record so that the basis upon which grant approvals are
made will be readily available to HEW program managers or to others
authorized to review the conduct of the program.

--Provide for an effective monitoring system to help ensure that (1)
grant funds made available to the school districts are being used
for the purposes specified in their applications and (2) the school
districts are complying with HEW regulations on nondiscrimination
as well as with the other assurances given in their applications.

. The results of our work at the five HEW regional offices, which served
as the basis for our overall conclusions, are discussed in the following
chapters.

ERIC
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CHAVTIER 4

COMMENTS ON HEW ATLANTA REGIONAL OFFICE PROCEDURES

FOR_APPROVING GRANTS UNDER ESAP

HEW Region IV, with headquarters in Atlanta, Georgia, encompasses the
eight States of Alabama, Florida, Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, and Tennessee. According to Office of Education
statistics, 1,110 school districts were operating public schools in these
States in the fall of 1969. As of August 26, 1970, 773 school districts
were identified by HEW as being potentlally eligible for assistance under
ESAP, Of these 773 school districts, 530 had received grants totaling over
$36 million as of November 13, 1970. Our review included 28 of these grants
totaling about $7.3 million. (See app. III.)

We believe that the HEW Atlanta Regional Office did not require the
school districts to comply with several pertinent requirements of the ESAP
regulations. The applications for grants generally did not contain suffi-
cient information to enable HEW to properly determine whether project ap-
provals by HEW Region IV had been based upon consideration, as required by
the regulations, of such factors as the applicants' needs for assistance,
the relative promise of the projects, and the actual problems faced by the
school districts in desegregating their schools. Program officers who re-
viewed the applications told us that they generally did not have detailed
information concerning the subject matter of the applications and did not
have time to seek additional information. They said that they had to rely
on school district officials to identify the major problems which the dis-
tricts faced in desegregating their schools and to propose programs which
they believed would effectively deal with those problems.

A major factor in the approval of most of the applications which we
reviewed appeared to have been a priority ranking of school districts that
had been prepared by the HEW headquarters office. (See p. 23.) The prior-
ity ranking was used in the HEW regianal office to establish the funding
level for each school district. We were told by regional officials that
these funding levels were intended for use only as control devices to pre-
clude premature depletion of the funds allotted to each State and that the
amounts of grants were based upon analyses of the needs documented by the
districts, As previously pointed out, however, we noted a general lack of
such documentation in the regional files.

Many of the applications reviewed did not describe the proposed pro-
gram activities in such ways as to provide reasonably clear indications of
the purposes for which grant funds would be spent, and the reviewing pro-
gram officers did not always have what we considered adequate supplementary
information in this regard. As a result, a proper determination could not
be made, in our opinion, on the basis of the information available within
HEW that these grants were for the purposes intended by ESAP--especially
with regard to the use of program funds to meet special needs incident to
desegregation of the schools.

Most of the applications, in our opinion, did not contain, contrary to
the regulations, adequate descriptions of the methods, procedures, and ob-

Jective criteria that could be used by an independent organization to evalu--

ate the effectiveness of each program activity. Also the files supporting
most of the 28 grants did not evidence full compliance by the districts with
the regulations concerning the formation of biracial and student advisory
committees and the publication of the terms and provisions of the ESAP proj-
ects,
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Regional officials told us that they had accepted, in the absence of
indications to the contrary, the assurances of the school districts that
they were not (1) discriminating on the basis of race in teacher and profes-
sional staffing patterns, (2) assigning children to classes on the basis of
their being members of minority groups, or (3) engaging in the transfer of
property or services to any nonpublic school or school system which practiced
racial discrimination.

ELIGIBILITY AND FUNDING OF SCHOOL DISTRICTS

Eligibility of school districts

In general, the procedures followed in Region IV for determining the
eligibility of applicant school districts were satisfactory. For a few
cases in which complaints had been received indicating possible noncom-
pliance with title VI of the Civil Rights Act of 1964, we were informed by
Of fice for Civil Rights officials in Washington that, pending final resolu-
tion of such complaints, the benefit of the doubt had been given to the ap-
plicant districts in all cases and funding had not been Held up.

To allot ESAP funds to the eight States in Region IV, HEW/Washington
determined that there were a total of 773 potentially eligible school dis-
tricts in the region as of August 26, 1970. On the basis of the 2,130,717
minority students in these 773 potentially eligible school districts, the
Office of Education, through the use of the formula previously described on
page 7, allotted over $39 million to school districts in these States, as
set forth below.

Number of
potentially eligible Wumber of State

State school districts minority students allotment
Alabama 110 273,274 $ 5,095,008
Florida 64 392,965 7,326,565
Georgia 168 366,648 6,835,902
Kentucky 7 ' 15,021 280,057
Mississippi 149 274,412 5,116,225
North Carolina 125 371,247 6,921,648
South Carolina 92 262,584 4,895,700
Tennessee _58 174,566 3,254,665

Total 773 2,130,717 $39,725,770

= ———r——

The regulations require that a school district, to be eligible for
ESAP assistance, must have commenced the terminal phase of its voluntary or
court-ordered desegregation plan during the 1968-69, 1969-70, or 1970-71
school year.

N Regional officials told us that, at the beginning of ESAP, the Division
of Equal Educational Opportunities in Washington had sent Region IV a list-
ing of all potentially eligible school districts in the region and had re-
quested that the list be checked with the regional Office for Civil Rights
to determine whether any of the districts were considered to be ineligible
to participate in ESAP. These officials said that no record had been kept
in the region of the results of this work. An official of the Division of
Equal Educational Opportunities in Washington told us that a revised listing
of potentially eligible school districts subsequently had been sent to the
regions that took into consideration the information provided by Region IV.
This listing showed, for each eligible district, the total number of students,
the number of minority students, and a numerical priority rating.

Q
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To initiate ESAP, a number of conferences were held in the various
States between representatives of HEW, the State school offices, and the
school districts. The HEW senior program officer said that the State school
offices had selected the school districts whose representatives had at-
tended these conferences.

Determinations of school district eligibility in Region IV were made
either by officials of the regional Office for Civil Rights or by officials
of the KEW Office of General Counsel who were detailed to the region. Re-
gional officials told us that Region IV, Office for Civil Rights determina-
tions had consisted of (1) verifying that a copy of the court order or vol-
untary plan accompanied the application, (2) checking against available Of-
fice for Civil Rights records to determine whether the applicant was con-
sidered to be in compliance with the nondiscrimination requirements of
title VI of the Civil Rights Act of 1964 and had entered the terminal phase
of its desegregation plan within the time limitations stated in the regula-
tions, and (3) reviewing the assurances in the application to verify that
they had been signed and that they had not been altered. Of the 28 school
districts included in our review, 19 were operating under court-ordered de-
segregation plans and nine were operating under voluntary desegregation
plans.

We reviewed the regional Office for Civil Rights files to determine
vhether there were any records of complaints against the school districts
included in our review that would indicate that the districts were not in
compliance with title VI of the Civil Rights Act of 1964.

We were told that the Office for Civil Rights was not responsible for
investigating complaints against school districts which had desegregated
pursuant to court orders and that any complaints received against such dis-
tricts were forwarded to the Department of Justice for its consideration.
We noted that the region had received complaints against two court-ordered
districts included in our review after the date of the most recent court
orders but before approval of the ESAP grants. These complaints had been
forwarded to the Department of Justice. In addition, there were complaints
agalnst two other court-ordered districts, but neither the dates of receipt
of the complaints nor the dates of their transmissions to the Department of
Justice were shown in the regional files.

Regional officials told us that the Office for Civil Rights had respon-
sibility for investigating complaints against districts which were desegre-
gating under voluntary plans. Regional files contained a record of com-
plaints against two of these districts included in our review--Dillon County
School District No. 2, South Carolina, and Columbus County School District,
North Carolina.

Indications of possible noncompliance by school districts with the eli-
gibility requirements of ESAP are discussed below.

Apparently ineligible district
approved for ESAP grant

The regional files did not contain a copy of the desegregation plan for
Jefferson County School District, Kentucky. Information in the file,
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however, indicated that Jefferson County had completely desegregated its
schools in 1965 using geographic attendance zones and that the county had
not made any subsequent changes in the district's plan. According to ESAP
regulations, school districts which had entered the terminal phase of their
desegregation plans prior to the 1968-69 school year were not eligible for
ESAP grants.

In 1968 HEW had questioned the compliance status of the district, be-
cause the attendance zones drawn by the district produced one essentially
all-black school. The district justified the existence of the all-black
school to the satisfaction of HEW, and in February 1969 HEW wrote to the
school district advising it that "the present plan [1965] of desegregation
satisfies the provisions of Title VI of the Civil Rights Act of 1964."

After we brought this case to the attention of HEW officials, they
agreed that the information available indicated that the district had en-
tered the terminal phase of its desegregation plan before the 1968-69 school
year and therefore apparently was not eligible to participate in ESAP. Pay-
ments on the grant were suspended pending a final determination of eligibil-
ity.

Complaint against grantee school district
on teacher discrimination upheld by
Department of Justice

Regional Office for Civil Rights records pertaining to Talladega County,
Alabama, contained notes indicating that, on October 13, 1970, Department of
Justice advice was being obtained on "an NEA [National Education Association’
teacher firing motion," and that, on November 4, 1970, the county superin-
tendent of schools assured the region:that there was no discrimination
against teachers in the county. The ESAP grant to Talladega County was ap-
proved on November 5, 1970, in the amount of $168,247. As of January 17,
1971, $48,338 in grant funds had been advanced to the Talladega County
School District.

Department of Justice officials told us that in September 1970 they
had received two complaints {from sources other than HEW) concerning the
firing of teachers in Talladega County. Subsequent investigation by the De-
partment of Justice indicated that the complaints were justified, and on
January 8, 1971, after the ESAP grant was approved, a court order was filed
requiring reinstatement of the dismissed teachers. At the time of our re-
view, the regional Office for Civil Rights had not made a postgrant review
at the Talladega County School District to determine whether the district
had complied with the court order.

Inquiry concerning downgrading
of black principals

On August 24, 1970, HEW received an unsigned inquiry from a student
concerning the downgrading of black principals in Dillon School District
No. 2, South Carolina. HEW/Washington forwarded the letter to the Re-
gion IV Office for Civil Rights on August 28, 1970. The letter was re-
ceived in the region on September 2, 1970--1 day prior to approval of the
district's ESAP application. There was no indication in the regional files
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that the letter had been considered during the review of the district's ap-
plication or that regional officials had been aware of the letter at that
time.

On September 24, 1970, regional Office for Civil Rights personnel
made a postgrant visit to this school district. As a result of the visit,
the regional Office for Civil Rights wrote to the superintendent of the
Dillon school district on December 3, 1970, reminding him that the district
had not submitted to HEW the job descriptions for the newly created posi-
tions of coprincipals in the school system. Also the letter stated that
the black coprincipals appeared to be subordinate to the white coprincipals.
Therefore the school district was requested to submit the job descriptions
of the coprincipals so that a determination could be made as to whether the
school district was in compliance with the Civil Rights Act of 1964.

Indication of discrimination
in assignment of students

We noted a complaint against Columbus County School District, North
Carolina, involving the acceptance of students from a neighboring school
district. An HEW Office of General Counsel official informed us that white
students were leaving certain schools in the neighboring county, which was
under a Federal court order to desegregate, and attending schools in Columbus
County which was operating under a voluntary desegregation plan. On Octo-
ber 22, 1970, the regional Office for Civil Rights advised the superintendent
of Columbus County schools that this practice was not acceptable because it
was contrary to the nondiscrimination requirements of title VI of the Civil
Rights Act of 1964. The superintendent was requested to furnish written as-
surance that the practice would be discontinued. On October 29, 1970, the
superintendent advised Region IV that the students would be reassigned to
their school district of residence.

Funding of school districts

A major factor in determining the amount of ESAP grants made to school
districts apprared to have been a priority ranking of eligible districts
that was established by HEW/Washington and used by Region IV to establish
funding levels for each district.

The Office of Education, Washington, established a system for deter-
mining the priority ranking of school districts eligible to receive ESAP
funds. A letter dated August 24, 1970, from the Director for Education
Planning, Office of Assistant Secretary for Planning and Evaluation, to
the Acting Commissioner of Education pointed out that in July 1970 the
Secretary of HEW had clearly stated that the purpose of ESAP was to fund
quality desegregation projects in the school districts where the need was
greatest and where the chances of cooperation were best. This letter also
stated that two factors would determine the final decision on whether or
not a district would receive funds: ’

-=The quality of the comprehensive desegregation plan.

«-~The priority ranking of the district, determined by factors which
combined an estimate of need and compliance probability.

The letter stated also that the Commissioner, meeting with the Advisory

Committee on Desegregation, had decided on the following four factors as
the determinants of each district's priority ranking,
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1. Percent of minority enrollment.
2, Effective date for terminal desegregation.

3. Assessment by the Office for Civil Rights of the likelihood of coop~
eration and success in the eligible district based on record of
past compliance.

4. Proportion of students within a district reassigned as a result of
the desegregation plan.

Under the priority-ranking system that was established, points were given
for each of the above factors-~three points being the highest score and one
point being the lowest score for each factor. Thus the highest priority
districts would have scores of 12 and the lowest districts scores of four
on the combined factors.

Using this priority ranking, regional office officials established a
funding level for each school district by multiplying the number of minor-
ity students in the district by 528, 518, or $10, depending upon the numer-
ical rating assigned. If the numerical rating was between 10 and 12, the
school district's funding level was computed on the basis of $28 for each
minority student; if the rating was between 7 and 9, 518 was used; and if
the rating was between 4 and 6, $10 was used. HEW officials could not tell
us the source of the 528, $18, and $10 figures or how these figures had
been determined. The HEW regional. senior program officer told us that the
funding levels werc infended to be used only as an internal control to en-
sure that no one district would materially deplete the funds allotted to a
State.

The HEW senior program officer alsc said that the amounts granted to
districts were determined by the program officers on the basis of their
analyses of the needs documented by the districts. The files which we ex-
amined, however, did not, in our judgment, coniaia ¢i lii wdeyeately Jocu-
mented needs or evidence of the type of analyses made by program officers
that would permit them to determine the applicants' needs for ESAP funds.
Some program officers told us that the time available to them for reviewing
applications had not permitted in-depth reviews, but others said that ap-
plications and proposed programs had been discussed with school district
officials by telephone. In most cases, the program officers had not made
records of these discussions and they could not recall specifics of the
discussions. When records had been made, they generally related to changes
necessary to bring proposed programs in line with the established funding
levels.

The initial grants to 20 of the 28 school districts included in our
review were within 5 percent of the established funding levels--within
2 percent in 16 cases. 1In 17 cases the grants were for lesser amounts than
those requested in the applications, and in 11 of those cases the grants
were within 1 percent of the established funding levels. We noted no fund-
ing pattern in relation to the funding levels in the other eight grants we
reviewed.

A comparison of the established funding levels with the amounts re-

quested by the school districts and the amounts initially granted by Re-
gion IV for the 28 districts included in our review follows.
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School district

Alabama:
Phenix City
Sylacauga
Talladega County
Florida:
Dade County
Madison County
Wakulla County
Georgia:
Appling County
Atlanta
Bacon County
Carroll County
Crisp County
Montgomery County
Wilkenson County
Kentucky:
Jefferson County
Fulton County
Mississippis
Harrison County
Hinds County
Houston
Jackson Municipal
Separate
North Carolina:
Columbus County
Hoke County
Tarborv
Winston.Salem City/
Forsyth County
South Carolina:
Dillon County No. 2
Greenville County
Orangeburg County
No. 7
Tennessee:
Maury City
Memphis
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Funding level

established by Amount requested
HEW Region IV by school district

$ 74,312
27,468
111,916

1,922,256
. 57,596
9,414

17,946
1,266,228
6,048
30,654
68,292
12,690
26,658

32,710
4,430

43,830
196,672
14,976
330,858
118,944
89,264
44,212
250,938

71,000
232,434

25,816

1,484
2,083,564

8Grant subsequently increased to $2,121,905

berant subsequently increased to $§ 38,313

®Grant subsequently increased to $ 359,998
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$ 215,588
54,500
168,247

2,966,606
50,000
308,314

18,313
1,150,989
6,000
16,000
65,925
13,000
18,000

62,480
46,595

80,217
190,000
200,000

1,300,000
143,258

90,240

60,732
390,441

100,000
696,076

39,068

16,500
2,083,564

Amount of
ESAP grant

$ 74,312
27,468
168,247

1,921,905
50,000
9,000

18,313°
1,150,989
6,000
28,800
65,925
13,000
22,000

32,700
4,430

43,000
190,000
20,000
1,300,000
118,900
89,240
43,832
250,738

75,000c
232,188

25,568

1,500
992,531
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PROJECT POTENTIAL AND CONTENT

In our opinion, 25 of the 28 applications included in our review did
not contain, contrary to the regulations, comprehensive statements of the
problems faced in achieving and maiutaining desegregated school systems or
adequate descriptions of the proposed activities designed to effectively
meet such problems, In addition, the applications did not adequatiely ex-
plain how the proposed activities would meet the special needs of the
children incident to the elimination of racial segregation and discrimina-
tion in the schools, In only a few cases did the applications show the
basis for the dollar amounts requested for the proposed activities. There-
fore we believe that the applications, in general, did not provide HEW with
an adequate means for determining that ESAP funding decisions had been based
on a consideration of the applicants' needs for assistance, the relative
potential of the projects, or the extent to which the projects dealt with
the actual problems faced by the school districts in desegregating their
schools.

We discussed the applications with the program officers who had re-
viewed them and recommended their approval, to determine whether any addi-
tional information concerning the subject matter of the applications was
available to them that would support or justify their approval actions. In
a few cases, the program officers said that they had been familiar with the
situations in the districts orthat their experience had provided them with
bases for judging the appropriateness of the amounts requested. In most
cases, however, the program officers said that they had no additional infor-
mation concerning the subject matter of the applications but that they had
to rely upon local school officials to identify the problems which they
were facing in desegregating their schools and to propose programs which
would effectively deal with those problems,

The HEW senior program officer told us that the Office of Education
had instructed the regional offices, during the early stages of the program,
to complete the review and either approve or disapprove the applications
within 36 hours of their receipt. Of the 28 applications which we reviewed,
15 had not been approved within the specified time period, but there was
ample indication that the processing and approval of applications had been
handled on a crash basis.

Following are some examples of applications which, in our opinion,
contained inadequate information as to (1) the existence of special needs
incident to desegregation of the schools, (2) the nature and scope of pro-
posed activities designed to meet such needs, (3) the relationship of the
proposed activities to the special needs of the children, or (4) the basis
for the amount of the grant.

Jackson Municipal Separate School District
Jackson, Mississippi

The Jackson Municipal Separate School District applied for and received
an ESAP grant of $1.3 million. The budget outline supporting the grant
showed that funds were requested for the following general program activi-
ties.
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Special community programs $ 103,000
Special curriculum revision programs 676,400
Teacher preparation programs 449,900
Other 70,700
Total $1,300,000

B el MM

The application did not contain a narrative statement justifying the
$70,700 under the category "Other'" but did contain narrative statements
under two other categories--Special Student-to-Student Programs and Special
Comprehensive Planning and Logistical Support--for which no funds were
shown in the budget ocutline.

Although the general types of programs listed in the Jackson applica-
tion, as indicated above, are proper for funding under ESAP, we believe that
the application did not contain sufficient information to (1) show, in most
areas, the existence of special needs incident to the elimination of racial
segregation and discrimination among students and faculty, (2) permit a de-
termination that the proposed program activities were related to the prob-
lems identified in the application, and (3) provide a basis for evaluating
the reasonableness of the amount of the grant.

The "special curriculum revision programs" section of the Jackson appli-
cation, shown below, is illustrative of the inadequacies in the application.

"SPECIAL CURRICULUM REVISION PROGRAMS

“NEW AND VARIED INSTRUCTIONAL TECHNIQUES AND MATERIALS TO SERVE
CHILDREN FROM DIFFERENT ETHNIC AND CULTURAL BACKGROUNDS.

"Problems - Providing each pupil with basic skills of commu-
nication and computation as a means of continued learning. (3R's)
Assisting pupils with skills to compete effectively and acceptably

.in a free enterprise society is a specific problem.

""Needs - Needs are the same as the problems,

“NEW TECHNIQUES AND MATERIALS FOR IMPROVED EVALUATION OF STUDENT
PROGRESS

“"Problems - Changing from a typical lecture, ''say-and-do"
type of instruction to many techniques that incorporate self-
evaluation, discovery, peer-to-peer, etc., to redirect a reservoir
of information and materials,

“"Needs - The needs for a change in direction to accomplish
goals of current everyday living.
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"SPECIAL DEMONSTRATION PROJECTS TO INTRODUCE INNOVATIVE INSTRUC-
TIONAL METHODOLOGIES FOR IMPROVING QUALITY

"Problems - To introduce newer techniques, materials, methods
of accomplishment, more effective staff utilization in such tech-
niques as team teaching, differentiated scheduling, aides, flex-
ible scheduling modular scheduling, etc. beginning in selected
schools as need is indicated and moving to all schools through
plan development.

"Needs - The needs are to redirect instruction to accomplish
the above through varied staff approaches and pupil orientation."

The only part of the project description which dealt with the proposed
program activity is quoted in its entirety below. The remainder of the
description consisted of statements concerning school desegregation in gen-

' eral, fully one half of it quoting a statement by the President as recorded

in the Congressional Record for March 24, 197C.

"A program of education redevelopment is essential. It is proposed
that the program include five major areas of redevelopment. The ini-

’ tial steps will be "action programs' accompanied by long-range planning.

The five major areas of redevelopment are:

"(1) Professional redevelopment of the school system staff to im-
plement immediate innovations and initiate the planning for a continu-
ous program of professional growth.

"(2) Curriculum redevelopment to plan and implement a broader,
more relevant, and more flexible curriculum that will meet the identi-
fied needs of all pupils.

"(3) Internal management and support redevelopment of the' school
system operation necessary for effectively planning and carrying out a
defined educational program.

"(4) Redevelopment and utilization of community resources so that
the improving instructional program can more effectively involve the
total community and more efficiently accomplish defined performance
objectives.,

"(5) Development of a system for continued development and account-
ability of the total educational system so that innovation can be eval-
uated and change made economically and efficiently."

The program officer told us that his work on the ESAP application was
his first experience with the Jackson school district. He said that, most
of his work on the application, aside from eliminating hardware items, had
consisted of rearranging the district's earlier proposal so that it would be

N compatible with the ESAP application form. In response to our questions as
to what the specific purposes of the project were and how those purposes
were related to special needs incident to the elimination of racial segrega-
tion and discrimination among students and faculty, the program officer
stated that the biggest problem facing the school district was keeping white
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children in the public schools, that the primary purpose of the project was
to assist teachers in dealing with a wider range of achievement levels, that
the school district needed any help it could get, and that any help the dis-
trict received would be worthwhile. He could not supply more specific an-

sSwers.

Concerning the approval of the grant made to the Jackson school dis-
trict, we noted that the project file contained a copy of a telegram dated
August 27, 1970, from the Acting Commissioner of Education to the Superin-
tendent of the Jackson Public Schools advising him that the application for

$1,.3 million had been approved.

The ESAP application, however, was not

formally received in Region IV until August 31, 1970. On that day the ap-
plication was reviewed and approved.

The project file also contained reference to a previous application for

$3,764,240.

In response to our questions concerning the previous applica-

tion and the telegram from Washington approving the application for $1.3 mil-
lion before it was received in the HEW regional office, the program officer
for Mississippi related to us essentially the following information.

--Several months before ESAP was approved, Jackson school officials
had prepared and taken to Washington an application for about
$3.76 million in emergency school assistance funds. After funds for
ESAP were approved at only one half of the amount requested by the
President, Jackson school officials were informed that their appli-
cation for $3.76 million could not be approved because of limitations
on available funds, and the regional program officer was sent to
Jackson to work with local officials to reduce their® application to
an amount more compatible with the amount of ESAP funds available for

the State,

--By eliminating all proposed hardware purchases from the $3.76 million
application, the program was reduced to about $700,000, and this in-
formation was telephoned to the Deputy Director, Division of Equal
Educational Opportunities, Office of Education, Washington. On Au-
gust 26, 1970, the deputy director telephoned the program officer
and told him that Jackson was to be funded for $1.3 million and that
an ESAP application should be prepared for that amount.

We also discussed this matter with the Director and the Deputy Director,
Division of Equal Educational Opportunities, who provided us with the fol-

lowing additional information,

--After the program officer determined that elimination of hardware
items would reduce the Jackson program to about $700,000, the Direc-
tor and Deputy Director met with the then-Acting Commissioner of Ed-
ucation and it was decided that, since the objective of the Jackson
program was to get the schools open without violence, Jackson should
be funded for $1.3 million to relieve racial tension. The circum-
stances surrounding this decision, as related to us, were:

The dist;icc had receivéd fou; desegregation court orders in 13

1.

2,

Even though the schools were open, more than 8,000 students were
boycotting classes.

More and more white students were going to private schools.,
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4, The suﬁerincendenc of schools was resigning.
5. The biracial committee had decided to disband.
6, There had been incidents of violence at Jackson State University.

--The difference between the $1,3 million that was granted and the
$700,000 that resulted from elimination of hardware items from the
initial proposal (which they said was never formally submitted to
HEW) was intended to cover the cost of expanding a computer-assisted
instructional program to a number of schools which were being deseg-
regated for the first time,

--Jackson was considered to be a pivotal district in the peaceful de-
segration of Mississippi schools, and, to ensure peaceful desegrega-
tion of the schools in Jackson, HEW considered it essential to dem-

' onstrate that quality education was to be made available in previ-
ously all-black schools.

Board of Education, Memphis City Schools,
Memphis, Tennessee

The Board of Education, Memphis City Schools, initially requested
$2,083,564, which was the funding level established by Region IV for the
Memphis district. The amount granted was $992,531. The general activi-
ties and related amounts covered by the initial request and the grant were
as follows:

- Initial Amount
Activity ’ request granted
Special community programs $ 283,466 $189,161
Special pupil personnel
services 703,279 310,822
Special curriculum revision
programs 395,102 153,657
Teacher preparation programs 241,190 21,240
Special student-to-student
programs 187,800 90, 500
Special comprehensive planning 109,559 101,127
Other 163,168 126,024
Total $2,083,564 $992,531

|

|

|

The HEW program officer for Tennessee told us that, at the workshop

session prior to the filing of the application, an HEW official assisted

| the district in preparing an application which would approximate the amount
of the established .funding level for the district. The HEW program officer

} said that she later had been told that Memphis' project could not be funded

: . for the amount requested, that she had assisted the district in revising

| the project description, but that she had not been concerned with the

| amount shown for each activity, She said that her only concern with the
budget had been to keep the total amount within the revised ceiling and
that the revised amounts requested by Memphis for the various activities
had been established by the school district.

The initial application was received in Region IV on September 25,
1970. On September 28, 1970, it was reviewed by three program officers,
each of whom recommended funding at $992,531. Final approval was delayed
until November 12, 1970, principally because of a question concerning the
district's compliance with title VI of the Civil Rights Act of 1964.
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In our opinion, the project file lacked information showing how the
grant funds were to be used to meet special needs incident to the elimina-
tion of racial segregation and discrimination among students and faculty.
Illustrative of such inadequacies are the following excerpts from the ap-
plication.

Employment of
secondary guidance counselors
and secondary counselor aides

The district set forth the following problem in the area of pro-
viding guidance counselors in the secondary schools.
"There is in our increasingly complex society, a great need
for more individual counseling and guidance, especially as it
relates to vocational exploration, long range educational
planning and human relations. The pupil-counselor ratio in
the Memphis City Schools is such that this individual at-
tention is sometimes difficult."

To deal with this problem, the district's project provides for employ-
ing 11 additional counselors, 22 counselor-aides, and two 'area spe-
cialists''--one to supervise the counselors and the other to oversee
the activities of the counselor-aides--at a total cost of $182,264.

Staffing and maintaining a mobile 200

Under the program activity '"Special Curriculum Revision Programs,"
the district set forth the following problem.

"The City of Memphis has a $14,000 Mobile Zoo trailer, with both
heating and air conditioning. This new trailer arrived in Memphis
at the end of this summer so as to serve only two days in the sum-
mer park system programs. The only other vehicle of this type was
purchased at the same time for New York City. The Memphis Mobile

} Zoo is available from the City of Memphis Park Commission with

| : assistance from the Memphis Zoo for use in the Memphis City
Schools. The problem is the staffing of the trailer, and
maintaining it and a one ton truck to pull the trailer."

To deal with this problem, the district proposed to employ one area
specialist, one aide, and one truck driver; to purchase one truck with
trailer hitch; to renovate the main cage of the trailer; to acquire
domestic 2nd wild animals, and necessary equipment, materials, feed
and supplies; and to operate and maintain the mobile 200, at a total

| cost of $14,979.

Using the newspaper as an instructional tool

w Also under the program activity "Special Curriculum Revision Pro-
grams," the district stated the following problem.

"Many disadvantaged children are 'turned off' by books and
other school type materials. On the other hand, teenagers
and pre-teens are interested in the world about them.

From past experiences, teachers have discovered that students
are Very much interested in reading the daily newspaper.
Newspapers used this year met with tremendous enthusiasm

on the part of students."

To deal with this problem the district proposed to purchase '"Newspaper
Subscriptions @ $0.05 each" at a total cost of $25,000.
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The program officer told us that her work on the ESAF application was
her first exposure to the Memphis school system. She acknowledged that
high student-to-counselor ratios had been experienced by most school systems
and that this problem was not related to elimination of racial segregation
and discrimination. She said, however, that the problem was more pronounced
in desegregated schools--especially those with high proportions of minority
students. The program officer said also that she did not know of any partic-
ular problem faced by Memphis that was not common to other desegregated dis-
tricts having large numbers of minority students. She stated that the mobile
zoo would permit black and white children to be exposed to animals and that
the newspapers would help to alleviate problems in instructional programs.

In view of the kinds of problems described in the Memphis application,
as shown above, and after considering the views of the program officer, we
believe that HEW had insufficient information upon which to base a decision
that the grant funds were to be used to meet special needs incident to de-
segregation of the district's schools.

Orangeburg County School District No. 7
Elloree, South Carolina

Orangeburg County School District No. 7 applied for ESAP funds in the
amount of $39,068 and received a grant of $25,568.

The budget outlines submitted by the district in its application and
revised by HEW were as follows:

Activity Submi t ted Revised
Special pupil personnel ser-
vices $12,000 $12,000
Special curriculum revision
programs 20,300 6,800
Teacher preparation programs 6,768 6,768
Total $39,068 $25,568

Information in the project file showed that the application was re-
ceived in Region IV on September 4, 1970, and that the review and approval
process had been completed on the same date.

Under the activity "Special Curriculum Revision Programs,' the dis-
trict outlined a single problem and need as follows:

"Problem - There is no fully equipped science center in the dis-
trict. A regular classroom without water or proper lab facilities
is all that is available.

"Need - A science laboratory fully equipped for student use with
a revised instructional approach is needed to answer this dire
need."

The application did not contain any other description of the program which
the district proposed to pursue with the $20,300 requested for curriculum
revision. The file did not contain any indication of the activity to be
funded with the $6,800 provided for curriculum revision.
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In our opinion, the project file contajned insufficient information to
(1) show the existence of a special need incident to the elimination of
racial segregation and discrimination among students and faculty and (2)
evaluate the reasonableness of the amounts requested or granted.

The uncertainty of the purposes of the grant was demonstrated, we be-
lieve, in an exchange of correspondence between the school district superin-
tendent and regional officials. On October 13, 1970, the superintendent
wrote to the Office of Education grants officer, saying:

"Since you only approved $6,500 for building under Special Curric-
ulum Revision, I am asking you to please let me transfer this
amount to renovation and repair of existing buildings."

On October 26, 1970, the HEW senior program officer responded to the super-
intendent's request, saying:

"After studying this request and the proposal originally approved,
this office is unable to grant approval. As you know requests for
building changes have a low priority in the ESA Program, and your
request does not have sufficient information about the need for
this change."

Use of ESAP funds for new construction or for major structural changes
to existing buildings is prohibited by the general terms and conditions of
the grants.

The Region IV program officer who reviewed the application told us
that he thought that the science center could be related to a special need
incident to the elimination of racial segregation and discrimination, be-
cause curriculum revision was always necessary in all desegregated systems
to meet the needs of ‘all students. In response to our question as to the
purpose of the amount granted to the district for curriculum revision, the
program officer said that he had assumed that the funds would be spent to
improve the science curriculum.

The following examples demonstrate the apparent reliance upon the fund-
ing levels in establishing the amounts granted to districts.

Winston-Salem City/Forsyth County
Board of Education
Winston~Salem, North Carolina

In the priority ranking, the Winston-Salem City/Forsyth County Board of
Education, was assigned a numerical rating of 9, which meant that its fund~
ing level would be determined by multiplying the number of minority students
in the district by $18. On this basis the established funding level for
the district was $250,938.
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On September 21, 1970, an application was received from the district
for $390,441 in ESAP funds. This amount equals the number of minority stu-
dents in the district multiplied by $28--the amount used in establishing
funding levels for districts with a numerical rating between 10 and 12 in
the priority ranking.

There was a note in the file, signed by one of the reviewing officials,
showing that on September 25, 1970, the program officer had called the
school district superintendent to explain that it would be necessary to re-
duce the district's budget to $250,938. The note showed also that the dis-
trict previously had been given an incorrect figure as to its funding level.

The district submitted a revised budget outline for $250,738, which
was received in Region IV on October 8, 1970, and which was reviewed and ap-
proved on October 9, 1970. In transmitting the revised budget the superin-
tendent stated:

YA reduction of this amount will necessarily affect the level of
project services. In fact, the reduction resulted in the com-
plete elimination of Special Pupil Personnel Services. While

the other activities described in our project narrative are still
intact, they have been cut back appreciably. A comparison of the
original budget with the enclosed revised budget shows the degree
by which each activity was reduced."

The narrative in the grant application did not indicate the nature of
the changes intended in the project activities.

In addition, we noted that the district's application listed a number
of problems in the areas of curriculum revision and teacher preparation,
such as

-~widely divergent levels of student academic performance;

~-large number of students deficient in reading and other communication
skills;

-=instructional and human relations;

-~inadequate time for teachers to participate in staff development work-
shops and other inservice activities; and

--at the high school level, much of the teachers' time must be spent in
supervision of study halls.

In response to our inquiry as to how these problems represented special
needs incident to the elimination of racial segregation among the students
and faculty, the program officer acknowledged that these problems existed
apart from the desegregation process but said that desegregation made the
problems more pronounced.
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Fulton County Board of Education

Hickman, Kentucky

The application of the Fulton County Board of Education for ESAP funds
and other documents in the files indicated the existence of serious racial
tension in the Fulton County schools, which had culminated in a suit in the
Federal courts over the expulsion of eight black students from the high
school. The district attributed its problems of racial tension to a mumber
of factors, including overcrowded facilities and inadequate numbers of em-
ployees. The application indicated that the crowded conditions and the dis-
sent between the races could be greatly reduced by the purchase of two mo-
bile classroom units and by the employment of two additional teacher-aides,
one additional guidance counselor, and one registered nurse.

The district requested ESAP funds of 546,595 for the following activi-
ties.

Special pupil personnel

services (guidance counselor and nurse) $18,479
Teacher preparation programs
(teacher-aides) 4,716
Special comprehensive planning
(mobile classroom units) 23,400
Total $46,595

The application was received in Region IV on September 5, 1970, and
assigned on that date to three program officers for review. Two program
officers recommended that the application be funded for $4,430--52,072 for
special pupil personnel services and $2,358 for teacher preparation programs.
The third program officer recommended funding for $4,500--all for teacher
gzezgration programs. The established funding level for the district was

,430. .

On September 8, 1970, the superintendent wrote to HEW that, in compli-
ance with suggestions made by the program officer for Kentucky, the district
had revised its budget outline to show special pupil personnel services at
$2,072 and teacher preparation programs at $2,358, making a total of $4,430,
the amount of the established funding level. The review sheet,prepared by
the program officer, showed that employment of a guldance counselor and a
nurse was considered to be a long~range need but there was nothing in the
file to show what activities were intended to be accomplished with the
amount granted. The program officer could not recall why she had thought
the guldance counselor, the nurse, or the classrooms were not needed. She
said that the intention was that the funds granted would be used to hire
teacher and counselor aides and that this intention had been communicated to
the district by telephone.
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SUPPLEMENT ING AND SUPPLANTING OF FUNDS

All but one of the 28 applications included in our review contained,
as required by the regulations, signed assurances that ESAP funds would be
used only to supplement, not supplant, funds which were available to the
school district from non-Federal sources for purposes that met the require-
ments of the program. In addition, the application form requires a state-
ment of the amount of non-Federal funds available to the school district
both before and after desegregation and an explanation of any decrease in
the amount after desegregation. Regional officials told us that they had
accepted the signed assurances at face value, in the absence of an indica-
tion that the assurances were not valid.

In the applications filed by Hoke County, North Carolina; Dade County,
Florida; and Jackson, Mississippi; the amounts of non-Federal funds avail-
able before and after desegregation were not shown. Also, the assurances
in the Hoke County application were not signed. The applications filed by
Houston, Mississippi; Tarboro, North Carolina; and Winston-Salem City/
Forsyth County, North Carolina, indicated that there were no non-Federal
funds available either before or after desegregation.

The program officer for Hoke County told us that the grant should not
have been approved without the assurances being signed and that he would
get them signed as soon as possible. The program officers for the other
school districts offered no explanations for approval of the applications
lacking of required information but stated that they would follow up on
this matter during their postgrant reviews to these districts.

The application filed by Hinds County, Mississippi, showed a decrease
of $629,000 in non-Federal funds available after implementation of the de-
segregation plan but attributed this decrease to a decline in enrollment
and to the formation of a new school district. Also the Carroll County,
Georgia, application showed a decrease of $189,150 in such funds and attri-
buted it to a decline in transportation needs.

We noted one case in which information on the application indicated
the possibility that ESAP funds might be used to supplant non-Federal funds
available to the school district before desegregation. Crisp County,
Georgia, applied for and received $55,125 to hire 21 teacher-aides. The
application showed, under the school district's planned program for the
1970-71 school year, that, without ESAP funds, eight teacher-aides could
be hired but that, with ESAP funds, 21 aides could be hired. Since ESAP
funds were provided for all 21 teacher-aides, it appears that the non-
Federal funds available for the eight aides who would have been hired in
the absence of ESAP may have been supplanted with ESAP funds.

We noted another case where information became available after the
grant was made that indicated that ESAP funds might have been used to sup-
plant non-Federal funds otherwise available to the school district. Madi-
son County, Florida, applied for $50,000 to purchase five relocatable
classroom units. O September 10, 1970, the district's application was
approved for $50,00¢, Lut .HEW changed the amount for the relocatable
classroom units to $48,000 and provided $1,500 for teacher preparation
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programs and $500 for special student-to-student programs (with no detail
explanation as to the specific purpose of the funds provided for these
other activities). On October 22, 1970, the district's request for an ad-
vance of funds showed that a contract for construction of the relocatable
classroom units was awarded on Auguzt 7, 1970. Since funds for ESAP were
not appropriated until August 18, 1970, and since the district's applica-
tion was not approved until Septemter 10, 1970, it appears that NTAP {unds
may have been used to supplant non Federal funds which would have Leen re-
quired to pay for the relocatable units if the ESAP grant had not been
made.

We intend, in our follow-on visit to the Crisp County and Madison
County school districts, to examine into the possibility that ESAP funds
were used to supplant non-Federal funds.

ADEQUACY OF PROCEDURES FOR EVALUATION
OF PROJECT EFFECTIVENESS

In our opinion, the applications for most of the 28 grants included
in our review did not contain, contrary to the regulations, adequate de-
scriptions of methods, procedures, and objective criteria which would per-
mit an independent evaluation of ‘the effectiveness of the projects assisted.
We noted that certain applications showed goals of, or expected achieve-
ments from, planned evaluations of program activities but that they did not
show the methods or objective criteria which could be used to measure the
success of the activities.

TRANSFER OF PROPERTY TO
NONPUBLIC SEGREGATED SCHOOLS

All but one of the 28 applications included in our review contained,
as required by the regulations, signed assurances that the applicants had
not engaged in, and would not engage in, the transfer of property or ser-
vices to any nonpublic school or school system which practiced racial dis-
crimination.

HEW officials told us that the assurances were accepted at face value,
in the absence of information to indicate that they were not valid, and
that no other information concerning possible transfers to nonpublic
schools had been sought in the review and approval of the applications.

As previously mentioned, the assurances in the application filed by Hoke
County, North Carolina, had not been signed. None of the applications we
examined showed the transfer of property to nonpublic schools.

Regional officials told us that transfers of property to nonpublic
schools would be considered during their postgrant reviews at the school
districts.

TEACHER AND STAFF_ ASSIGNMENT
AND SEGREGATED CLASSES -

The regulations require assurances that (1) teachers and staff members
who work directly with children at a school will be assigned in a manner
that will result in the ratio of minority to nonminority teachers and to
other staff in each school that is substantially the same as the ratio for
the entire school system and (2) no discriminatory practices or procedures,
including testing, will be employed in the gssignmenc of children to
classes or in carrying out other school activities.

ERIC

T




Q

ERIC

Aruitoxt provided by Eic:

123

Program officers told us that these assurances by school district of-
ficials were accepted at face value, in the absence of an indication that
they were not valid, and that no other information on this point had been
sought in the review and approval of the applications. As previously
stated, the assurances in the application filed by Hoke County, North
Carolina, had not been signed.

ESTABLISHMENT OF ADVISORY COMMITTEES

Biracial advisory committees

The files for three of the 28 school districts included in our review
(Dade County, Florida; Atlanta, Georgia; and Jackson, Mississippi) showed
that the districts had biracial committees formed pursuant to a court
order. The files for these districts contained evidence that the biracial
committees concurred in the applications submitted by the districts.

The files for 11 of the remaining 25 districts either (1) indicated
that committees which met the requirements of the regulations had been
formed or (2) listed the names of five to 15 organizations which would be
asked to appoint members to biracial committees. Some of these districts
stated in their applications that appropriate committees would be formed
within 30 days after approval of the grant.

The applications submitted by the remaining 14 districts did not sat-
isfy the requirements of the regulations with respect to the formation of
biracial committees in that they (1) did not list organizations from which
members had been or would be appointed, (2) did not show the race of com-
mittee members or did not meet requirements for equal representation of
minority and nonminority membership, (3) did not show that at least 50 per-
cent of committee membership were parents of children directly affected by
the program, or (4) listed committees which had been appointed by local
officials, apparently without the benefit of assistance from organizations
representative of the communities to be served by the programs. Program
officers told us that they generally assumed proper biracial committees
would be formed and that the formation and functioning of such committees
would be followed up on during their postgrant reviews.

Student advisory committees

The applications filed by 21 of the 28 districts included in our re-
view did not contain, contrary to the regulations, assurances that a stu-
dent advisory committee would be formed in each secondary school affected
by the project. The project proposed by one district (Tarboro, North Car-
olina) did not involve any secondary schools. .

We believe that the districts may not have furnished these assurances
because the application form does not contain this assurance item and the
instructions for completing the form do not mention it.

The comments of program officers concerning student advisory committees
were essentially the same as those concerning biracial advisory committees.

PUBLICATION OF PROJECT TERMS

The regulations require an assurance that the applicant will, within
30 days after project approval, have published in a local newspaper of gen-
eral circulation either the terms and provisions of the approved project or
pertinent information as to where and how the terms and provisions of the
approved project are reasonably available to the public. Program officers .
told us that the assurances provided by the school districts were accepted
at face value and that verifications of publication would be made during
their postgrant reviews at the school districts.

126 ) o

o o L . e es e



)

ERIC

Aruitoxt provided by Eic:

124

CHAPTER 5

COMMENTS ON HEW DALLAS REGIONAL OFFICE PROCEDURES

FOR APPROVING GRANTS UNDER ESAP

HEW Region VI, with headquarters in Dallas, Texas, encompasses the five
States of Arkansas, Louisiana, New Mexico, Oklahoma, and Texas. According
to Office of Education statistics, 2,432 school districts were operating
public schools in these States in the fall of 1969. As of August 26, 1970,
387 school districts were identified by HEW as being potentially eligible
for assistance under ESAP. Of these 387 school districts, 200 had received
grants totaling over $14 million as of November 13, 1970. Our review in-
cluded 12 of these grants totaling about $5.4 million. (See app. 1II.)

We believe that the Dallas Regional Office did not require the school
districts to comply with several pertinent requirements of the ESAP regula-
tions. In our opinion, the majority of the applications did not contain,
although required by regulations, comprehensive statements of the problems
faced in achieving and maintaining desegregated school systems, nor did they
contain adequate descriptions of proposed activities designed to effectively
meet such problems. Particularly, there was a lack of documentation as to
how the proposed activities would meet the children's special needs result-
ing from the elimination of racial segregation and discrimination in the
schools.

Regional officials in general agreed that the applications did not con-
tain adequate statements of the problems or descriptions of the activities
designed to meet these problems. They told us, however, that they had sat-
isfied themselves in these respects, prior to project approval, on the ba-
sis of their knowledge of the school districts' problems and their contacts
with school officials in obtaining additional information. The additional
information that was known or obtained, however, was not documented in the
project files. We were, therefore, unable to determine whether ESAP funding
decisions were based on consideration of the applicants' needs for assis-
tance, the relative potential of the projects, or the extent to which the
projects dealt with the problems faced by the school districts in desegregat-
ing their schools.

Most of the applications, in our opinion, did not contain, although
required by regulations, an adequate description of the methods, procedures,
and objective criteria, which could be used by an independent orgenization
to evaluate the effectiveness of each program activity.

The files supporting most of the 12 grants did not evidence full com-
pliance by the districts with the regulations concerning the formation of
biracial and student advisory committees and publication of the terms and
provisions of the ESAP projects.

We noted that Louisiana law requires that school districts furnish
school books and supplies to students in private schools and that transpor-
tation may be furnished to students attending parochial schools. Regional
officials contacted 14 Louisiana school districts prior to grant approval and
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determined that the majority had transferred property or provided transpor-
tation to private schools under the State law. HEW officials advised us,
however, that they had decided to certify the louisiana school districts as
eligible for ESAP funding if they had no indications of civil rights vio-
lations other than the transfers allowed by Louisiana law.

We did not note any information in the regional office files which
indicated that the school districts (1) were discriminating on the basis
of race in teacher and professional staffing patterns, (2) were assigning
children to classes on the basis of their being members of minority groups,
or (3) would use their ESAP grants to supplant funds which were available
to them from non-Federal sources for purposes of the program.

ELIGIBILITY AND FUNDING
OF SCHOOL DISTRICTS

To allot ESAP funds to the five States in Region VI, HEW/Washington
determined that there were a total of 387 potentially eligible school dis-
tricts in the region as of August 26, 1970. Because there were 911,852
minority students in these 387 potentially eligible school districts, the
Office of Education, through use of the formula previously described on
page 7, allotted over $16 million to school districts in these States, as
set forth below.

Number of
State potentially eligible Number of State

(note a) school districts minority students allotment
Arkansas 126 105,527 $ 1,967,479
Louisiana 65 338,765 6,316,043
Oklahoma 22 14,312 266,837
Texas 174 453,248 8,026,875

Total . 387 911,852 $1§J577i234

aReg:l.on VI also includes the State of New Mexico. However, since this State
had no school districts implementing court-ordered or voluntary desegrega-
tion plans, it could not qualify for assistance and did not receive an al-
lotment.

The regulations require that a school district, to be eligible for ESAP
assistance, must have commenced the terminal phase of its voluntary or
court-ordered desegregation plan during either the 1968-69, 1969-70, or
1970-71 school year.

Region VI required applicants to submit an assurance of compliance
with this regulation and a copy of their desegregation plans. Our review
of the 12 projects showed that the applicants had submitted data which ap-
peared to be satisfactory in this regard. Of the 12 school districts, nine
were operating under voluntary desegregation plans and three were operating
under Federal-court-ordered plans.

The Chief of the Education Division, Office for Civil Rights, told us
that the definition of the terminal phase of a desegregation plan, as ap-
plied in Region VI, meant the beginning of that phase of the plan where no
schools within a school district were racially identifiable; i.e., where
there was no assignment of students and teachers to schools on the basis
of race, color, religion, or national origin.
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The official told us that, in the case of a court-ordered desegrega-
tion plan, his office relied strictly on the date set by the court in de-
termining whether the applicant was in the terminal phase as defined by
the regulations. He indicated that there would be little, if any, other
information available since the Department of Justice was responsible for
monitoring a school district's compliance with court-ordered desegregation
plans and that his office had not been involved with school districts which
were desegregating under court order until ESAP was implemented.

With respect to a voluntary desegregation plan, the Chief of the Educa-
tion Division told us that his office also relied on the date that the
school district implemented its desegregation plan in determining whether
the applicant was in the terminal phase. He explained, however, that, in
the case of a school district under a voluntary plan, his office would have
a file on the district which would contain information on whether the volun-
tary plan had been approved by HEW and whether there was any indication of
noncompliance based on past onsite reviews, pregrant audits, or complaints
received from the district.

HEW determined, on the basis of the foregoing factors, that each of
the 12 school districts included in our review were in the terminal phase
of desegregation prior to project approval,

After ESAP funds were allotted by HEW/Washington to the States in
Region VI, regional officials established maximum funding levels for eli-
gible schocl districts within each State using the priority ranking system
established by the Office of Education, Washington. (See p. 23.)

The senior program officer told us that the amounts so computed were
used as control figures, in that applicant school districts could not be
approved for funding in excess of these amounts. He said that such a con-
trol was necessary in the early stages of the program to ensure that avail-
able funding would not be exhausted before all eligible districts had an
opportunity to participate, because it was not known how many eligible
districts would submit applications. He told us also that, as the program
progressed, it became evident that not all school districts would be eli-
gible for assistance and that others would not wish to participate in the
program. As a result, additional funds were available to supplement those
projects that had already been approved and to increase the funding level,
where justified, of projects pending approval.

Regional officials told us that school districts were not notified of
the maximum funding levels until after they had developed their proposed
programs. The officials stated that, during initial workshop conferences
and in orientation conferences held in each State prior to the workshop
sessions, school district officials were asked to identify- their most crit-
ical desegregat.on problems and to develop program activities that would
contribute to solving these problems. The senior program officer said that
the estimated costs of programs developed by the school districts, in most
instances, were in excess of their established funding levels and that dur-
ing the workshop sessions regional officials assisted the school districts
in revising their proposals downward to stay within their funding levels.
Generally, the results of these workshop sessions were not documented in
the project files.

We compared the amounts established as maximum funuing levels with
the amounts of the grants initially received by the 12 school districts
included in our review and found that eight districts received grants that
were within 3 percent of their established funding levels. The other four
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grants were substantially above or below the school districts' funding
levels. We noted also that four of the districts, which were initially
funded at less than their maximum funding levels, later received supple-
mental grants which resulted in their total grant amounts exceeding their
funding levels. Generally, the inadequacies, noted by us in the basic ap-
plications, of the descriptions of problems incident to desegregation and
needs of the school districts were true of the requests for supplemental
funds. These inadequacies are discussed in detail in the following section
of this report.

PROJECT POTENTIAL AND CONTENT

We believe that, of the 12 applications included in our review, at
least seven had inadequate information concerning the problems faced by the
school district in achieving and maintaining a desegregated school system;
particularly, the assessments of the needs of the children in the school
systems appeared to be inadequate. We believe also that 10 applicat‘ons,
including the seven above, did not, in many areas, provide sufficient in-
formation to establish the existence of special needs incident to desegre-
gation,

Regional officials in general agreed that the applications did not con-
tain adequate statements of the problems or descriptions of the activities
designed to meet these problems. They told us, however, that they had sat-
isfied themselves in these respects, prior to project approval, on the basis
of their knowledge of the school districts' problems and their contacts with
school officials in obtaining additional information considered necessary.
The add@itional information that was known or obtained, however, was not
documented in the project files. Therefore, we were unable to determine
whether ESAP funding decisions were based on a consideration of the appli-
cants' needs for assistance and the relative potential of the projects.

The following is an example of a description of a problem contained in
a grant application which we believe was not adequate to show that the prob-
lem resulted from desegregation activities.

Houston Independent School District
Houston, Texas

The Regional Commissioner of Education approved ESAP funding in the
emount of $212,792 for the Houston Independent School District under the
category of "special curriculum revision'' programs. The applicant's entire
statement of the problem in that area was:

#The relevancy of all curricula, and especially the social
studies curriculum, are suspect in a multi-ethnic school
environment.*

We believe that this statement is nebulous and does not effectively
deal with specific problems that may have existed at the time the applica-
tion was submitted or that may be expected to develop if a curriculum revi-
sion is not forthcoming. Furthermore, the application did not include a
comprehensive assessment of the needs of the children in terms of curricu-
lum revision nor did it provide sufficient information to allow a determina-
tion that this was an emergency problem resulting from the desegregation of
the Houston school system.

The program officer agreed that the Houston application was not ade-
quate to provide a basis for a funding decision. However, he told us that,
on the basis of the regional reviewers' knowledge of the school district,
the information provided in the application, and the additional contact with
the school administrators, the regional reviewers had been able to assure
themselves that emergency problems stemming from desegregation did in fact
exist, that the needs were valid in light of the problems faced, and that
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the proposed projects were designed to effectively deal with these problems.
He told us that he had obtained information from school district officials
which indicated that the district's curriculum was geared primarily to white
students and was not related to needs of students of other ethnic backe
grounds. On this basis he concluded that the cuvrriculum revision prograw
was needed. This information, however, was not documented in the project
file.

The following are examples of inadequate descriptions of proposed ac-
tivities set forth in certain applications which did not show how the pro-
posed activities would help meet the special needs incident to the elimina-
tion of segregation as required by the regulations.

Orleans Parish School Board
ew Orleans, Louisiana

The Regional Commissioner of Education approved ESAP funding in the
amount of $1,953,400 for the Orleans Parish School Board (New Orleans, Lou-
isiana) on October 19, 1970. We noted in our review of the application that
items in the approved budget totaling $372,500 (or about 19 percent of the
total) were neither described nor accounted for in the cost breakdown ¢t
narrative sections of the application. Therefore, regional officials were
not aware of the purposes for which these grant funds were to be spent. As
a result of our questioning the adequacy of the information supporting this
portion of the grant, regional officials wrote to the grantee on December 23,
197G, requesting that proper justification of these items be submitted to
.the regional office.

San_Antonio Independent Schiool Distrizt

San_Antonio, Texas

The Regional Commissioner of Education approved ESAP funding in the
amount of $1,165,300 for the San Antonio Independent School District (San
Antonio, Texas) on October 14, 1970. Our review of the application showed
that funds in the amount of $105,120 were approved for a community informa-
tion program designed to promote acceptance of desegregation by accurately
informing parents, students, and patrons concerning the goals and activities
of the school. The application outlined considerable costs for employee
salaries, contracted services, and supplies and equipment, without any de~
scription as to how these personnel and supplies and equipment were to be
used to solve the communication problem.

Also, funds in the amount of $104,630 were approved for this project
under "special pupil personnel services,' for the hiring of diagnosticians
to conduct physiological and psychological evaluations of 1,000 pupils.
The application did not describe the qualifications of the personnel to be
employed, the evaluations to be performed, nor how the evaluations would
meet the special needs of the school district.

The program officer agreed that the San Antonio application was not
comprehensive but told us that the funding decision was based on his
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knowledge of the school district, the information in the application, and
additional information obtained from the applicant as considered necessary.
He said that he had obtained the additional information from the applicant on
how the personnel and supplies and equipment were to be used to solve the
communication problem, the qualifications of the diagnosticians to be hired,
and the type of evaluations they would perform. However, the information
obtained was not documented in the project file.

Jackson Parish School Board
Jonesboro, Llouisiana

The Regional Commissioner of Education approved ESAP funding in the
amount of $42,000 for the Jackson Parish School Board (Jonesboro, Louisiana)
on October 2, 1970. The applicant had requested $43,000--$23,000 under
special curriculum revision programs and $20,000 under special comprehensive
planning. However, the regional reviewers deleted $13,000 from special cur~
riculum revision programs and the entire $20,000 from special comprehensive
planning. They then added a total of $32,000 under a new activity--teacher
preparation programs--through telephone negotiations with the applicant.

The applicant, however, was not required to submit any new information to de-
. fine the problem or describe how the new activity would be accomplished.

We discussed the lack of information in the application with the pro-
gram officer who informed us that, during his discussions with representa-
tives of the school district, it was determined that the district had a
greater need for a teacher preparation program, which consisted primarily of
hiring teacher aides, than it had for the program activities deleted from
the application. However, the information which was used as a basis for the
determination was not documented in the project file.

SUPPLEMENTING AND SUPPLANTING OF FUNDS

The applications submitted by the 12 school districts covered in our
review contained, as required by the regulations, signed assurances that
ESAP funds would be used only to supplement non-Federal funds available to
the school district for the purposes of the program.

We were advised by the senior program officer that, in those instances
where the application showed that non-Federal funds available to a school
district had increased after its court-ordered or voluntary desegregation
plan was implemented, the program officers were not concerred and performed
no investigative efforts. He said that, in those instances where a decrease
in non-Federal funds was shown and proper justification weas not contained in
the application, further investigation was made. He pointed out that, to
determine the validity of this type of information, an audit of the appli-
cant's records would be required.

ADEQUACY OF PROCEDURES FOR
. EVALUATION OF PROJECT EFFECTIVENESS

In our opinion, eight of the 12 applications we reviewed did not con-
tain, although required by the regulations, an adequate description of the
methods, procedures, and objective criteria that could be used by an
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independent organization to evaluate the effectiveness of each program ac-
tivity.

We found that certain applicants showed goals of, or expected achieve-
ment from, planned evaluations of program activities. They did not show
methods or objective criteria which could be used to measure the success of
the activity. For example, the Regional Commissioner approved ESAP funding
in the amount of $1,165,300 for the San Antonio Independent School District
(San Antonio, Texas) on October 14, 1970, including $220,785 for special
community programs. Concerning this program category, the following com-
ments appeared with respect to evaluating the effects of two of the activi-
ties.

1. "If the proposed activities are successful, there will be an
increased understanding of the school's goals and greater ac-
ceptance of desegregation efforts."

2. "1f the proposed procedures are successful, a higher percent-
age of the patrons of the school will become more aware of the
school's major goals."

No commenis were set forth as to the methods, procedures, or objective crite-
ria to be used in evaluating the activities.

For some of the proposed activities, the applications did not contain
any comments relative to the procedures and criteria for evaluating program
activities and the program of ficers did not obtain the submission of the re-
quired information.

TRANSFER OF PROPZRTY TO
NONPUBLIC SEGREGATED SCHOOLS

All 12 applications included in our review contained, as required by
the regulations, a signed assurance that the applicant had not engaged, and
would not engage, in the transfer of property or services to any nonpublic
school or school system which practiced discrimination.

The Chief of the Education Division, Office for Civil Rights, Region VI,
said that, when an application was received, his office performed either a
file review or a pregrant audit at the school district and, on the basis of
the results, certified to the regional Office of Education that the applicant
was or was not in compliance with the nondiscrimination requirements of the
regulations.

He explained that during the file review the most current report on 'an
onsite visit and any information on complaints or alleged civil rights viola-
tions in the district subsequent to such visit were considered. He added
that, if the applicant was under a court-ordered desegregation plan, his
staff relied on the written assurance of the school district that it was in
compliance with the court order since there would be very little, if any,
information in the files on such districts. He said that the only instances
vhere his office did not rely solely on the applicant's assurance was when
a pregrant audit was made. He explained that a pregrant audit involved a
visit to the applicant school district and a thorough check of all aspects
of civil rights compliance.
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Three of the 12 school districts were operating under Federal court-
ordered desegregation plans. In two of these cases, regional officials re-
lied completely on the assurance of the applicants that they would comply
with the court order. No site visits, pregrant audits, or other types of
investigation were made prior to project approval as a basis for regional
certification that these two applicants were in compliance with this require-
ment of the regulations. Regional officials performed a pregrant audit for
the other court-ordered district on October 14, 1970, 5 days prior to grant
approval, which showed that the applicant was in compliance with the regula-
tion requirement.

The other nine school districts were operating under voluntary plans
of desegregation. For these school districts, no pregrant audits were made
and regional certifications of compliance were based on reviews of the ex-
isting files for each school district. Our review of the files of these
nine didtricts showed that the region had made onsite visits to eight of
them. Six of the eight onsite visits had been made from 10 to 1l months
prior to the dates of grant approval and two were made within 1 week of the
grant approval dates. The reports on the onsite visits did not show any
civil rights problems, and the files did not contain any evidence of civil
rights complaints or violations at the time such grants were approved.

Transfer of property
under Louisiana law

The Chief of the Education Division, Office for Civil Rights, Region
VI, told us that the Louisiana State law provides that school districts
furnish school books and school supplies to students in private schools and
that transportation may be furnished to students attending parochial schools.
He said that, after giving consideration to the Louisiana State law and other
indications of possikle violaticns, regional officials decided in early Sep-
tember 1970 that they could not at that time certify that the Louisiana
school districts were in compliance with the nondiscrimination requirements
of the regulations and the officials requested a ruling from the Office for
Civil Rights, Washington, on the eligibility of the school districts for
ESAP funding. At that time, the school district applications were placed
in a "hold" status awaiting a decision by the Washington office.

Pending the decision by the Washington office, the regional officials
decided to make pregrant audits of 14 Louisiana school districts to determine
whether these school districts had made transfers to private schools and
whether the districts were complying with the nondiscrimination requirements
of the regulations.

The Chief of the Education Division told us that during the pregrant
audits, the superintendent of each school district signed a separate state-
ment which certified that the district either did or did not transfer prop-
erty or provide transportation to private schools. He said that, through
the pregrant audits and telephone conversations, it was determined that a
majority of the school districts did transfer property or provide transporta-
tion to private schools.

For the two Louisiana districts included in our review, Orleans Parish
was audited by the HEW reglonal office before grant approval and Jackson
Parish was audited after grant approval. These audits revealed that neither
district had transferred property or provided transportation to private
schools.
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The Chief of the Education Division told us that, in a meeting with
an official of the Office for Civil Rights, Washington, about October 12,
1970, it was tinally decided that, if the pregrant audit or the telephone
inquiries showed no civil rights violations other than the transfers which
are allowed by Louisiana State law, the Office for Civil Rights would cer-
tify that the Louisiana school districts in "hold" status were in compliance
with the regulations and would declare them eligible for ESAP funding.

TEACHER AND STAFF ASSIGNMENT
AND SEGREGATED CLASSES

All 12 applications contained, as required by the regulations, signed
assurances that the districts were in compliance with the regulation re-
quirements concerning (1) discrimination in teacher and professional staff-
ing patterns and (2) discriminatory practices or procedures, including test-
ing, used in assigning children to classes or in carrying out curricular or
extracurricular activities within the schools.

In addition to obtaining these assurances, regional officials either
performed a file review or made pregrant audits of the school districts as
discussed in the previous section of this report. (See p. 49.)

ESTABLISHMENT OF ADVISORY COMMITTEES

Biracial advisory committees

Our review showed that many of the 12 school districts had not complied
with the regulation requirements concerning the formation of biracial advisory
committees.

Two of the 12 school districts planned to use court-appointed advisory
committees. One of these districts had complied with the regulation require-
ments in most respects, The second district, however, had been unable to
meet the requirements because of a lack of action on the part of the court
(Federal) in appointing committee members.

The other 10 districts were required to form advisory committees within

30 days of approval of their applications. We found that three or more of
these districts had not submitted information showing (1) the community
organizations from which members of the advisory committees were to be ap-
pointed, (2) the minority and nomminority composition of the advisory com-
mittees, (3) that parents of children to be directly affected by the proj-
ect comprised at least 50 percent of the committee membership, (4) that

the names of the advisory committee members had been made public, and

(5) that the committees had been formed within 30 days of project approval.

We discussed these matters with regional officials who informed us that
they would follow up on these and other regulation requirements during their
program monitoring visits to the school districts. Our review of the reports
prepared on visits to six school districts showed that the program officers
followed up in some of the districts to determine if the districts had com-
plied with the regulation requirements concerning biracial committees  but
that there was no indication of follow~up for others.

For example, one district's advisory committee was not comprised of
equal numbers of minority and nonminority members. Although this imbalance
in the committee structure was known by the responsible program officer and,
in our opinion, should have been corrected at the time of his visit to the
district in early December 1970, no corrective action was initiated until
we brought the condition to his attention.
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Student advisory committees

We found that, of the 10 school districts included in our review which
were required by the regulations to form student advisory committees, only
three submitted assurances that such committees would be formed. It appears,
on the basis of our discussion with the senior program officer, that the
assurances were not provided because the application instructions made no
provision for submission of the assurance with the application even though
it was required by the regulations.

Our review of the files showed, however, that seven of the 10 districts
had formed student advisory committees. For two of the remaining three dis-
tricts, there was no information in the project files showing that such com-
mittees had been formed. Regional officials told us that they did not know
whether the committees had been formed but that they planned to follow up
on this matter when they made their monitoring visits to the school districts.
Although a visit report on the third district showed that a committee would
be formed by December 10, 1970, the regional office had not received confirma-
tion that the committee had been formed as of January 8, 1971,

PUBLICATION OF PROJECT TERMS

All 12 of the applications contained, as required by the regulations,
the assurance that the applicant would publish the terms and provisions of
the project in a local newspaper within 30 days of project approval.

Our review showed that newspaper publications were on file for four of
the 12 school districts and that only one of the four had publicized the
required information within 30 days of the project approval. The elapsed
time from project approval to publication ranged from 55 to 79 days for the
other three districts.

The project files did not include information on the required newspaper
publications in the remaining eight projects, although the 30.day period
had elapsed in all cases. The senior program officer told us that compliaice
with the publication requirement was to be verified by the program officers
during their first visits to the school districts. Although visits had
been made to four of these districts, our review of the project files, in.
cluding assessment reports, indicated that this requirement had not been
complied with at the time of the assessment visits or when we subsequently
discussed this matter with the individual program officers. The elapsed
time from the project approval to the date of our discussions ranged from
58 to 97 days.




CHAPTER 6

COMMENTS ON HEW PHILADELPHIA REGIONAL OFFICE PROCEDURES
FOR_APPROVING GRANTS UNDER ESAP

HEW Region III, with headquarters in Philadelphia, Pennsylvania, encom-
passes the five States of Delsaware, Maryland, Pennsylvania, Virginia and
West Virginia and the District of Columbia. According to Office of Educa-
tion statistics, 840 school districts were operating public schools in this
region in the fall of 1969,  As of August 26, 1970, 89 school districts
were identified by HEW as being potentially eligible for assistance under
ESAP. Of these 89 school districts, 59 had received grants totaling about
$4,7 million as of November 13, 1970, Our review included seven of these
grants totaling over $1.1 million, (See app. III.)

We believe that the Philadelphia Regional Office did not require the
school districts to comply with several pertinent requirements of the ESAP
regulations. In our opinion, most of the applications did not contain,
contrary to the regulations, comprehensive statements of the problems faced
in achieving and maintaining desegregated school systems, nor did they con-
tain adequate descriptions of the proposed activities designed to effectively
meet such problems. Particularly, there was a lack of documentation as to
now the proposed activities would meet the children's spacial needs which
resulted from the elimination of racial segregation and discrimination in
the schools. Regional officials told us that, on the basis of their knowl-
edge of the school districts, cheir educational experience, and additional
information obtained from scnool district officials, they believed that the
projects merited approval,

Most of the applications, in our opinion, did not contain, cecntrary to
the regulations, an adequate description of the methods, procadures, and
objective criteria that could be used by an independent organization to eval-
uate the effectiveness of each program activity, Also the files supporting
some of the seven grants did not contain evidence that the school districts
were in full compliance with the regulations concerning the formation of bi-
racial and student advisory committees,

Regional officials accepted the signed assurances of the school dis-
tricts thet they were in compliance with the requirement of the regulations
concerning discrimination in teacher and professional staffing patterns,

For one of the districts (Prince Georges County, Maryland), information in
the regional office files, at the time the school district's application was
reviewed, showed that the ratio of minority to nonminority faculty in each
school within the district was not substantially the same as the ratio for
the entire school system,contrary to the regulations. We believe that, be-
cause this information was available in the regional office files prior to
project approval, regional officials should have contacted school district
officials to determine what action was being taken or planned to comply with
this requirement of the regulations, By letter dated February 2, 1971, the
Regional Director, Office for Civil Rights, requested the superintendent of
the district to comply with the assurance given in the ESAP application.
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None of the seven applications contained details conceri'ing the quali-
fications of consultants or other persous who were to be employed for project
activities requiring persons having special expertise.

We did not note any information in the regional office files which
would lead us to believe that the school districts (1) had transferred any
property or services to nonpublic schools which practiced racial discrimina-
tion, (2) were assigning children to classes on the basis of their being
members of minority groups, or (3) would use their ESAP grants to supplant
funds which were available to them from non-Federal sources.

ELIGIBTLITY AND FUNDING OF SCHOOL DISTRICTS

To allot ESAP funds to the States in Reg.on 111, HEW/Washington deter-
mined that there were a total of 89 potentially eligible school districts in
the region as of August 26, 1970, On the basis of the 297,802 minority

. students in these 89 potentially eligible school districts, the Uffice of
Education, through use of the formula previously described on page 7, al-
lotted about $5.5 million to school districts in these States, as set forth

below.
N Number of
State potentially eligible Number of State

(note a) school districts minority students allotment

Maryland 6 43,447 $ 810,040

Pennsylvania 11 25,528 475,952

Virginia 71 228,387 4,258,120

West Virginia 1 440 8,203
Total 89 297,802 $5,552,315

aRegion III also includes the State of Delaware and the District of
Columbia. Delaware did not have any potentially eligible schkool districts,
and the District of Columbia had entered the terminal phase of its desegre-
gation plan prior to the 1968-69 school year; therefore, they did not re-
ceive allotments.

The regulations require that, for a school district to be eligible for
ESAP assistance, it must have commenced the terminal phase of its voluntary
or court-ordered desegregation plan during the 1968-69, 1969-70, or 1970-71
school year. The application form requires the applicant to attach a copy
of its desegregation plan to its application., Of the seven school districts
included in our review, four were under voluntary desegregation plans and
three were under Federal court order to desegregate.

The Chief of the Education Division, Regional Office for Civil Rights,
told us that, prior to approval of an application, his staff had reviewed
the file on the applicant school district for any information that might

. indicate that the district was not in compliance with the nondiscrimination
requirements of title VI of the Civil Rights Act of 1964. With respect to
the seven projects included in our review, his office determined the eligi-
bility of these districts as follows.

Q .
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The eligibilities of two Virginia school districts (Dinwiddie and
Powhatan) and one Maryland school district (Dorchester) were approved on the
basis of letters sent by the Washington Office for Civil Rights in 1969 to
these school districts, which stated that they were in compliance with ti-
tle VI of the Civil Rights Act of 1964. The Norfolk, Virginia, school dis-
trict was approved on the basis of the personal knowledge of the Chief of
the Education Divition concerning the court order placing the school dis-
trict in the terminal phase of desegregation. This official stated that the
eligibility of the Prince Georges County, Maryland, school district was de-
termined after his review of the district's desegregation plan, He certified
to the eligibilities of the two Pennsylvania school districts (Harrisburg and
Susquehanna) on the basis of instructions from the Washington Office for
Civil Rights which, in turn, relied on HEW's Office of General Counsel to
determine the eligibilities for the Pennsylvania school districts. An Of-
fice of General Counsel official told us that, as long as a Pennsylvania
school district was in compliance with the State of Pennsylvania's human -
velations commission desegregation orders, the school district was considered
by HEW to be in a terminal stage of desegregation and eligible to participate
in ESAP.

After ESAP funds were allotted by HEW/Washington to the States in
Region III, regional officials used the priority-ranking system established
by the Washington Office of Education as a basis for determining the rela-
tive needs of the school districts, (See p. 23.)

The senior program officer told us that funding levels were not estab-
lished by Region III personnel in making grants to the school districts. He
sald that the amounts of grants in Region III had been determined by the
program officers on the basis of their evaluations of the problems and needs
set forth in the applications and their discussions with school district of-
ficials,

OJEGCT POTENTIAL AND CONTEN

Of the seven applications included in our review, at least four, in our
opinion, did not contain adequate statements of the problems faced by the
school districts in achieving and maintaining desegregated school systems.
Also we believe that the program descriptions did not provide sufficient
information to allow determinations that the proposed assistance would meet
emergency or special needs resulting from desegregation. Regional officials
expressed the view that, on the basis of their knowledge of the school dis.
tricts, their educational experience, and supplemental information obtained
from school district officials, they were in a position to pass on the
merits of the projects.

Following are examples of descriptions of problems contained in grant
applications which, we believe, were not adequate to show that the problems
resulted from desegregation activities.

arrisburg City School District
Harrisburg, Pennsylvania

The Harrisburg City School District received a $50,723 grant on Octo-
ber 30, 1970, The only problem in the project application was described as:

o :1_:3£J
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"2 significant educational problem facing the School District is
the number of st.dents of the age group to be served by the new
middle school who demonstrate a lack of positive attitude toward
school and school work."

The application was reviewed by three regional program reviewers.
One reviewer, in recommending approval, stated:

"Although there is a well developed proposal manifesting careful
and thoughtful planning, its relationship to racial problems ap-
pears to be weak,'

Another reviewer, in recommending disapproval, stated:

"This project appears to be designed for general education upgrad-
ing as opposed to helping to solve problems relative to integration
as now exist."

A third reviewer recommended approval without making any comment.

. The program officer informed us that he had spoken to Harrisburg school
district officials subsequent to the above comments by the reviewers and had
obtained supplemental information regarding the project's relationship to
desegregation.

The information obtained from these officials was to the effect that
desegregation had placed students of different educational levels and back-
grounds in the same classrooms and in sections of the city that were not fa-
miliar to them, and that, in some cases, these students had become disrup-
tive and it had been necessary to devise ways to cope with them, According
to the program officer, the Harrisburg officials also stated that, because
of desegregation, staff and teachers needed to be taught to cope with stu-
dent problems resulting from the students being placed in new situations not
familiar to them or to the teachers.

The program officer told us that, after he relayed this information to
the other reviewers, they agreed that the project was acceptable for funding
under ESAP, None of these discussions were documented in the project file.

Susquehanna Township School District
Harrisburg. Pepnsylvania

Susquehanna Township School District received a $17,100 grant on Octo-
ber 30, 1970. The project application stated that it was desirable to have
guidance and counseling services at the elementary-school level not only
from the viewpoint of all students but also from the viewpoint of assisting
and ensuring satisfactory educational adjustments to students involved in
integration, However, the project application referred to the school dis-
trict's experience, since the school system was desegregated in 1968, as
indicating that racial problems caused by integration were almost nonexis-
tent in the elementary schools.

With respect to the latter statement, the program officer told us that
this statement meant that there had been no major problem, such as violence,
during the last 2 years. The program officer stated also that he had con-
tacted the suprintendent of the school district and had been informed that
there was a communication problem between white teachers and black students
and that the provision of counseling services was the best way to resolve
the problem. This additional information was not documented in the project
file. .

64-700 O - 71 - 10
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SUPPLEMENTING AND SUPPLANTING OF FUNDS

The seven applicaticns reviewed by us contained assurances, as re-
guired by the reg..'utions, that ES.F funds made available to the appli-
cants would be used only to supplement and increase the level of non-
Federal funds available to the applicants for the purposes of ESAP. The
amounts of non-Federal funds budgeted Lefore and after implementation of
the court-ordered or voluntary desegregation plans were included in the
project applications. Our review of this data showed that there had been
no decrease in the school districts' budgets for non-Federal funds after
the court-ordered or voluntary desegregation plans had been implemented.

The Chief of the Education Division, Regional Office for Civil Rights,
told us that, to ensure that school districts were complying with the reg-
ulation requirement, his staff would examine the school districts' budgets
during their postgrant reviews. He said that all expenditures would be ex-
amined to verify that the grant funds were being used for authorized pur-
poses.

ADEQUACY OF PROCEDURES FOR EVALUATION
OF PROJECT EFFECTIVENESS

We believe that, of the seven applications included in our review, six
did not contain, contrary to the regulations, adequate descriptions of the
methods, procedures, or objective criteria which could be used by an inde-
pendent organization to evaluate the effectiveness of each program activ-
ity.

We found that, for several of the activities, the applicants had
shown goals or desired achievement rather than methods or objective cri-
teria which could be used to measure the success of the activity.

For example, an application in the amount of $36,800 was approved for
special pupil personnel services in Dinwiddie County, Virginia. With re-
spect to evaluation procedures, the application indicated that changes in
student attitudes should occur and would be observed by the guidance de-
partment, but it did not indicate how the changes were to be measured.

Regional officials told us that many of the applicants did not have
the necessary staff and time to enable them to provide adequate descriptions
of the methods, procedures, and objective criteria to be used to evaluate
the effects of their projects. They said that steps were being taken by
the Office of Education and by State educational agencies to provide assis-
tance to the school districts in this regard.

TRANSFER OF PROPERTY TO
NONPUBLIC SEGREGATED SCHOOLS

The seven applications included in our review all contained, as re~
quired by the regulations, signed assurances that the applicants had not
engaged, and would not engage, in the transfer of property or services to
any nonpublic school or school system which practices discrimination.

Q
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With respect to the detection of possible violations, we were informed
by the Chief of the Education Division, Regional Office for Civil Rights,
that his staff relied on information received from informants and com-
plaints from civil rights groups. He said that he was not aware of any
such property transfers and that no applications had been rejected or ter-
minated on such grounds. We did not find any record of complaints in the
regional files.

TEACHER AND STAFF ASSIGNMENT
AND EMPLOYMENT OF CONSULTANIS

Assignment of teachers and staff

All seven applications contained, as required by the regulations,
signed assurances thac teachers and other staff members who worked directly
with children at a school would be assigned in a manner that would result
in a ratio of minority to nonminority teachers and other staff in each
school that was substantially the same as the ratio for the entire school
system.

The Chief of the Education Division, Regional Office for Civil Rights,
told us that no verification of compliance with the assurances, other than
a research of the files, had been made prior to the project approval. He
said that compliance would be determined by his staff during their post-
grant xeviews at the school districts.

Disparity in the ratio of minority
to nonminority faculty in certain schools

We noted that in July 1970 the superintendent of Prince Georges County
Schools (Maryland) provided to the Regional Office for Civil Rights data
concerning the anticipated composition of the faculty at all the schools
within the school district for the 1970-71 school year. The data showed
that the ratio of mifnority to nomminority faculty in each school within

“the district was not substantially the same as the ratio for the entire

school system, contrary to the regulations. The following examples show
the disparity between the ratio of minority to nomminority faculty in cer-
tain schools in the district and the ratio for the entire school district,
which was 15 percent minority to 85 percent nomminority.

Ratio of minority to

Number of faculty nonminority faculty
School Pinor: Norminority Minoritvy Nonminority
(percent)
Senior high:
Ce.ntrgl 18 52 26 74
Crossland 3 140 3 97
Fairmont Heights 26 41 39 61
High Point 3 128 2 98
Nor;huestem 5 116 4 96
Junfor high:
Bladensburg 1 52 2 98
Kent 3 30 51 49
Laurel 1 47 2 98
Mary Bethune 38 18 68 32
Elementary:
Allenwood - 21 - 100
Beaver Heights 20 6 77 23
Berwyn Heights - 26 - 100
Bond Mill - 33 - 100
Cherokee Lane - 30 - 100
Glenarden Woods 25 2 93 7
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Since this data was received by the Philadelphia Regional Office on
August 6, 1970, before the Prince Georges County project application was
approved on September 18, 1970, we asked the Chief of the Education Divi-
sion why the project had been approved in the face of the apparent noncom-
pliance with the assurance given in its application that the ratio of minor-
ity to nomminority faculty in each school would be substantially the same
as the ratio for the entire school system. This official stated that it
was- an oversight on his part and that he should have contacted school dis-
trict officials to determine what action was being taken to comply with the
regulation requirement before approving the district's application.

During our review of the project files, we noted that a visit was made
to the Prince Georges County Schools by regional officials during the period
October 19 to 21, 1970, approximately 1 month after the project was ap-
proved. With respect to faculty desegregation, the report contained a
statement that 23 of the 169 elementary schools had all-white faculties and
that several schools had predominately black faculties.,

Regional Office for Civil Rights officials told us that two subsequent
visits were made to Prince Georges County in an attempt to rectify the
problem relating to the desegregation of faculty. On February 2, 1971, the
Regional Director, Office for Civil Rights, sent a letter to the superin-
tendent of Prince Georges County Schools stating that measures should be
undertaken at once to abide by the assurance given in the district's ESAP
application.

Employment of consultants

None of the seven applications contained details concerning the quali-
fications of consultants or other personnel who were to be employed for
project activities requiring personnel with special expertise.

For example, with respect to the Harrisburg application, the only men-
tion of consultants was in the detailed budget which showed that $1,500 had
been budgeted for the employment of consultants at $75 a day and expenses,
The program officer said that, although the specific responsibilities of
consultants were not described in the project application, he knew which
project activities required the use of consulting services as a result of
his personal contact with school district personnel. With respect to the
amount budgeted for consultants, the senior program officer told us that,
vwhen the project officers visit the school districts, they would carefully
review the vouchers supporting payments to consultants.

SEGREGATED CLASSES

The applications of all seven school districts contained signed assur-
ances, as required by the regulations, that no discriminatory practices or
procedures, including testing, would be employed in the assigmment of chil.
dren to classes or in carrying out curricular or extracurricular activities
within the schools.

We were informed by the Chief of the Education Division, Regional Of -
fice of Civil Rights, that his staff had reviewed the files pertaining to
the school districts and had relied on the assurances contained in the proj-
ect applications in approving grants. He stated that no pregrant reviews
had been made of any of the school districts. He told us, however, that
Regional Office for Civil Rights personnel had visited Prince Georges County.
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The report on this visit indicates that regional officials questioned
the number of transfers by white students from certain desegregated schools
to other schools with a lesser proportion of minority students that had
taken place after the desegregation plan was implemented. Information con-
tained in HEW files showed that, prior to the visit by Office for Civil
Rights personnel, a moratorium had been placed on such transfers by the
school district and that action had been taken to develop an acceptable
policy with regard to student transfers. We were informed that this situ-
ation was being closely monitored by the Office for Civil Rights.

ESTABLISHMENT OF ADVISORY COMMITTEES

Biracial advisory committees

Information in the HEW project files showed that five of the seven
school districts included in our review had biracial advisory committees
which were in compliance with the provisions of Federal court orders or the
regulations.

The biracial committee for the Harrisburg City School District did not
meet the regulation requirements that the committee membership be comprised
of 50 percent minority and 50 percent nomminority members. The committee
was composed of 11 white and eight black members. The regional office
files indicated that the other school district, Prince Georges County
(Maryland) had not established a biracial advisory committee. Regional
officials told us that they had been in contact with the school districts
in an effort to resolve these problems in these two school districts.

Student advisory committees

/

Five of the seven school districts were required to form student ad-
visory committees in the secondary schools affected by the projects and
gave assurances that the committees would be formed. Our review showed
that two of the districts had complied with the regulation requirements in
this regard and that one had formed a student advisory committee, which did
not meet the requirement of the regulations that the committee be comprised
of an equal number of minority and nonminority students. At the time of
our review, there was no information in the files to indicate that the com-
mlttees had been formed for the other two districts. Regional officials
told us that they would follow up on the compliance with this requirement of
the ESAP regulations in these three school districts.

PUBLICATION OF PROJECT TERMS

All seven applicants submitted signed assurances, as required by the
regulations, that the terms and provisions of their projects would be pub.
lished within 30 days after project approval.

Our review of the project files showed that two of the districts had
published the required data. The Chief of the Education Division, Regional
Office for Civil Rights, told us that the school districts were required to
maintain evidence of publication in their files but were not required to
submit such evidence to the regional office. He told us also that evidence
of publication would be obtained during postgrant reviews in the school dis-
tricts.
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CHAPTER 7

COMMENTS ON HEW SAN FRANCISCO REGIONAL OFFICE PROCEDURES

FOR APPROVING GRANTS UNDER ESAP

HEW Region IX, with headquarters in San Francisco, California, encom-
passes the four States of Arizona, California, Hawaii, and Nevada. Accord-
ing to Office of Education statistics, 1,394 school districts were operating
public schools in these States in the fall of 1969. As of August 26, 1970,
eight school districts were identified by HEW as potentially eligible for
assistance under ESAP. Of these eight school districts, two--Pasadena and
Inglewood, California--received grants totaling about $190,000. Our re-
view included both of these grants. (See app. III.)

On October 6, 1970, Pasadena applied for $125,000 and on December 7,
1970, receivad a grant totaling $115,000--$95,800 for special curriculum
revision (principally to hire 21 teacher-aides), $12,800 for special com-
munity programs, and $6,400 for special pupil personnel services.

On October 22, 1970, Inglewood applied for $126,000 and on December 14,
1970, received a grant totaling $74,938--$71,771 for special pupil personnel
services and $3,167 for special curriculum programs.

We believe that the procedures used in Region IX to evaluate the Pasa-
dena and Inglewood applications provided enough information for HEW to deter-
mine that the proposed program activities met the requirements of the regula-
tions. Before the school districts had determined their desegregation needs
and developed proposed programs to solve those needs, however, Region IX of-
ficials established funding ranges within which grants to potentially elig-
ible school districts would be made. Information on the funding ranges was
communicated to the Pasadena School District and to other school districts
subsequently determined to be ineligible.

We believe that a procedure under which school districts are informed
in advance of the amounts that can be made available to them under ESAP
could tend, in some instances, to bring about inflated requests for funds
and, in other instances, unrealistically low estimates of financial needs to
overcome major problems arising from school desegregation.

The applications of Pasadena and Inglewood did not contain, contrary to
the regulations, assurances :"at student advisory committees would be formed
in each secondary school aff :cted by the project. Although both applica-
tions contained references tuv biracial advisory committees, they were not
complete with respect to when the committees would become operational or what
community organizations would be represented on the committees.

In our opinion, neither application contained, contrary to the regula-
tions, an adequate‘description of the methods, procedures, and objective
criteria that could be used by an independent organization to evaluate the
effectiveness of each program activity.
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We did not note any information in the regional files which would lead
us to believe that either school distiict (1) had transferred any property
or services to a nonpublic school which practiced racial discrimination,
(2) was discriminating on the basis of race in teacher and professional
staffing patterns, (3) was assigning children to classes on the basis of
their being members of minority groups, or (4) would use its ESAP grant to
supplant non-Federal funds available to it for the purposes of ESAP.

ELIGIBILITY AND FUNDING OF SCHOOL DISTRICTS

Region IX used several sources, primarily State departments of education,
to determine which school districts had implemented desegregation plans and
then submitted to HEW/Washington the names of eight districts whose plans
they had determined were in the terminal phase. The Division of Equal Educa-
tional Opportunities in Washington then requested each of these districts to
submit a copy of its desegregation plans to HEW/Washington for review and
final determination of its eligibility. On the basis of the 25,903 minority
students in these eight districts, all of which were in California, the Of-
fice of Education, through use of the formula previously described on
page 7, allotted $482,944 to Region IX on August 26, 1970.

While the final eligibility of the eight districts was being consid-
ered by HEW/Washington, the names of 14 additional potentially eligible
districts were submitted to Region IX by the California State Department of
Education. Seven of these districts sent their desegregation plans to HEW/
Washington early in September 1970.

On September 18, 1970, a meeting of school superintendents from poten-
tially eligible school districts was held in San Francisco to discuss the
purposes and requirements of ESAP. On September 21, 1970, 3 days later, HEW
regional officials held a meeting at Riverside, California, with school dis-
trict representatives to explain the application procedures. Prior to this
meeting, regional officials were informed that three of the 15 districts
whose desegregation plans had been sent to Washington were not interested in
submitting proposals for ESAP funds. At the time of this meeting, a final
determination on the eligibility of the remaining 12 districts had not been
received from Washington.

On October 6, 1970, HEW's Office of General Counsel notified Region IX
that only two of the 15 districts--Pasadena and Inglewood--were eligible for
financial assistance under ESAP. This determination was based on a decision
that Pasadena and Inglewood were the only districts in Region IX under court
order to desegregate.

Our review showed that an allocation of available funds--$482,944--was
made among the 12 school districts in Region IX which the regional staff had
concluded were potentially eligible fo. ESAP and were interested in receiving
funds. According to regional officials, the method used to make this alloca-
tion was based on the number of minority children in each district times $10
plus a flat amount of $10,000. The resulting amount became the basis for
establishing a funding range within which grants to the school districts
would be made. The upper limits of the range were established by adding
about 10 percent to the amount, and the lower limits were established by sub-
tracting about 10 percent from the amount.

According to Region IX offticials, these funding ranges were established
on their own initiative as an administrative tool designed to ensure that
available funds would not be exhausted before all eligible districts had an
opportunity to participate. The officials said that some districts had prob-
lems of such magnitude that they could possibly submit a proposal requesting
an amount which would equal or exceed the total funds available to the States.

At the previously mentioned meeting on September 21, 1570, represciia-
tives of potentially eligible districts were informed by HEW regional of-
ficials of the funding ranges established for their districts before they
had developed proposed programs to help solve their desegregation problems.
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A representative of the Pasadena School District attended this meeting
and was advised that the school district's funding range was established at
$110,000 to $120,000. On October 6, 1970, Pasadena submitted an ESAP proj-
ect proposal requesting $125,000. We noted that, in the review of the pro-
posal by regional officials, one program activity, for which $10,000 was re-
quested, had been deleted from the proposal because the program officer be-
lieved that it was not related to desegregation and that it would have sup-
planted the district's own funds. Consequently, a grant of $115,000 was ap-
proved.

The Inglewood district, which did not have a representative at the Sep-
tember 21, 1970, meeting, submitted a project proposal requesting $126,000,
which substantially exceeded the funding range established for this district
of $35,000 to $45,000. Regional officials told us that they had informed
Inglewood that it had to reduce its request to about $75,000 because the num-
ber of minority students in the Inglewood School District in relation to the
number of students in Pasadena did not justify the amount requested.

By letter dated January 23, 1971, the senior program officer, Office of
Education, Region IX, furnished us with an explanation of how the $74,938--
the amount of the grant made to Inglewood--had been developed. He stated
that, during the initial review of the Inglewood application, a proposed ac-
tivity for community publications--budgeted for about $8,000--was questioned
as not being related to a problem resulting from desegregation. He stated
also that the hiring of new staff under the proposal would take at least
2 months and that therefore the proposal could be reduced in this area--about
$40,000 for salaries and related employee benefits-~without changing the
scope of the program. In addition, other reductions totaling about $3,000
were made. On this basis, regional officials concluded that Inglewood could
reduce its request for funds without hurting the program but that it should
not be held to the maximum of its established funding range of $45,000 be-
cause its minimum program needs would require about $75,000. Inglewood then
submitted a revised application requesting $74,938.

Regional officials told us that, in the future, districts would not be
given funding ranges in advance but would be asked to submit proposals using
three assumptions regarding possible levels of funding, as follows:

1. Unlimited funding is available; therefore the full program should
be presented.

2. Funds are limited; therefore program activities should be ranked in
order of priority.

3. Funds are cxtremely limited; therefore one bare-bones activity of
highest priority should be identified.

PROJECT POTENTIAL AND CONTENT

Our review of the applications of both the Pasadena and the Inglewood
School Districts revealed that they had identified problems which appeared
to be related to desegregation and proposed program activities dcsigned to
meet these problems. It appeared that the need for regional consideration
of project priorities between school districts had lessenéd, since only two
applications were received.

Regional officials told us that meetings and visits had been held with
school district personnel to obtain explanations on certain proposed activi-
ties prior to project approval. They said that. some of the proposed program
activities were not approved because the activities were not considered to
be related to a problem resulting from desegregation. (See p. 65.)

Regional officials told us that, during their first monitoring visit, the
program officers would obtain detailed explanations of how the activities
were being conducted.
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SUPPLEMENTING AND SUPPLANTING OF FUNDS

Regional officials told us that they had relied upon the assurance
statements, signed by the school district officials, in their applications
that ESAP funds would be used only to supplement, not to supplant, non-
Federal funds which were available to them for program purposes. Regional
of ficials told us also that, during their postgrant monitoring of the proj-
ects, they would determine whether the school districts were complying with
this assurance.

Pasadena's application showed an increase in the amount of non-Federal
funds available after implementation of its desegregation plan, whereas
Inglewood's application showed a decrease, which was attributed to a de-
cline in student enrollment.

ADEQUACY OF PROCEDURES FOR EVALUATION
. OF PROJECT EFFECTIVENESS

We believe that neither application contained, contrary to the regula-
tions, an adequate description of the methods, procedures, and objective
criteria that could be used by an independent organization to evaluate the

. effectiveness of each program activity.

The Pasadena application presented evaluation procedures, methods, and
criteria in only summary outline form. The methods cutlined were extremely
generalized for some program activities and were not specific enough to mea-
sure the effectiveness of such activities.

The evaluation procedures and criteria presented in the Inglewood ap-
plication were also inadequate. For example, for one program activity,
Inglewood stated merely that consultants would be engaged to review this
activity, but there was no description of the evaluation procedures to be
followed. Region IX officials told us that the evaluation requirement had
caused considerable confusion among the school districts and that Inglewood

. would be required to revise the evaluation section of its application.

TRANSFER OF PROPERTY TO
NONPUBLIC SEGREGATED SCHOOLS

Reither Inglewood nor Pasadena listed any property or services in its
application as being transferred to a nonpublic school or school system,
and the school district superintendents certified that no such transfers
had been made.

Office for Civil Rights regional officials told us that they had vis-
ited the Pasadena School District in connection with other programs and that,
in gaining knowledge of the district‘'s policies, were confident that the
district would not support a segregated school. A similar visit had not
been made to the Inglewood School District. It was the view of the Office

. for Civil Rights officials that any transfers of property to support segre-
gated schools would very likely be the subject of a citizen's complaint.
We found no record of such complaints in the regional files.

TEACHER AND STAFF ASSIGNMENT

Regional officials accepted, without verification, the assurances in the
Inglewood and Pasadena applications that the districts were in compliance
with HEW regulations concerning nondiscrimination in teacher and profes-
sional staffing patterns. |
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The Pasadena desegregation plan, submitted with the application, stated
that the district had at that time a full complement of teachers and admin-
istrators. It also pointed out that, even though teachers from minority
groups were in short supply, efforts would be made to hire more minority
professional people as positions became available. A detailed recruitment
plan showed that Pasadena intended to contact colleges throughout the Na-
tion in its efforts to hire more teachers from minority groups. The Ingle-
wood application and desegregation plan made no reference to future minority
staffing patterns.

Office for Civil Rights regional officials told us that they would
place reliance on monitoring of the projects to determine whether the dis-
tricts were violating the assurances regarding discrimination in teacher
and professional staffing patterns. These officials told us also that they
had received no such complaints from minority teachers regarding racial
discrimination practices in the two districts, and we found no record of
such complaints in our review of the files.

SEGREGATED CLASSES

Both applications contained signed assurances, as required by the regu-
lations, that no discriminatory practices or procedires, including testing,
would be employed in assigning children to classes or in carrying out cur-
ricular and extracurricular activities within the schools.

Office for Civil Rights regional officials told us that they had not
taken any specific action to verify the school districts' assurances but
had relied on their background knowledge of possible civil rights violations
and on complaints that might be received from pecple in the district that
children were being assigned to segregated classes. We did not find any rec-
ord of such complaints in the files.

ESTA3LISHMENT OF ADVISORY COMMITTEES

Biracial advisory committees

The applications of both Inglewood and Pasadena contained references
to biracial committees, but they were not complete in some respects.

" The Inglewood applicatlon stated that a study group in the district had
recommended the formation of an advisory committee, with 50 percent of its
members being from minority groups. The application, however, did not stip-
ulate when the committee would become operational and did not name the com-
munity organizations that would be represented on the committee.

The Pasadena application indicated that the district planned to use, as
its biracial committee, a group which had been formed in the prior school
year to review some of its own programs, as well as federally funded pro-
grams, supplemented by representatives from other unidentified organiza-
tions, We were told by a regional official, however, that the district's
plans to reorganize this committee had been abandoned because information
received on its past performance indicated room for improvement. A desire
for a more effective biracial committee resulted in an agreement between the
school district and HEW that a new committee would be formed within 30 days
after grant approval.

O
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The Inglewood and Pasadena School Districts had until January 7 and
January 14, 1971, respectively, to form their advisory committees. As of
Jamuary 19, 1971, Region IX had not received notification from either grantee
that such a committee had been established. At our request, regional offi-
cials contacted each school district and were told that each district was
in the process of establishing its biracial advisory committee.

Student advisory committees

In processing the applications of both Inglewood and Pasadena, Region
IX officials did not obtain written assurances, contrary to the regulations,
that a student advisory committee composed of minority and nonminority group
children would be formed in each secondary school affected by the project.

The senior program officer told us that both districts understood that
student advisory committees were required and that both planned to form
such committees. He said that the districts had not mentioned the student
committees in their applications because they did not plan to use ESAP funds
to provide support for such committees. Region IX officials agreed, how-
ever, that they should have required that the assurances be submitted and
said that action would be taken to obtain them.

PUBLICATION OF PROJECT TERMS

The applications submitted by both schcool districts contained, as re-
quired by the regulations, signed assurances that the terms and provisions
of the projects would be published in local newspapers within 30 days after
project approval. As a result of our inquiry as to whether the districts
had complied with this requirement, a regional official contacted district
officials and learned that, although each district had published an article
concerning its grant, the article on the Pasadena grant did not state the
terms and provisions of the grant, contrary to the regulations. The offi-
cials told us that Pasadena had agreed to have another article published.

150
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CHAPTER 8

COMMENTS ON HEW KANSAS CITY REGIONAL OFFICE PROCEDURES

FOR APPROVING GRANTS UNDER ESAP

HEW Region VII, with headquarters in Kansas City, Missouri, encompasses
the four States of Iowa, Kansas, Missouri, and Nebraska. According to Of-
fice of Education statistics, 2,835 school districts were operating public
schools in these States in the fall of 1969. As of August 26, 1970, 14
school districts, all in Missouri, were identified by HEW as being poten-
tially eligible for assistance under ESAP.

Three of the 14 school districts applied for grants under the program
but only one--New Madrid County R-1 Enlarged School District, New Madrid,
Missouri.-was determined eligible by HEW and received a grant as of Novem~
ber 13, 1970. Our review included this grant. (See app. III.)

On September 24, 1970, New Madrid school district applied for $92,651
and, on October 22, 1970, received a grant totaling $57,385--$21,770 for
special community programs and $35,615 for special pupil personnel services.

We believe that the procedures used in Region VII for evaluating the
New Madrid application provided enough information for HEW to determine that
the proposed program activities met the requirements of the regulations.

We believe that the applicant's statement of the problems faced in de~
segregating the school district was, in general, descriptive enough for the
program officer to evaluate the district's need for assistance and the rela-
tive potential of the project. The program officer, however, told us that,
to determine the priority of needs of program activities set forth in the
application, he had relied on his past educational experience and judgment.
The program officer told us also that he had obtained supplemental informa=
tion from school district officials. This information, however, was not
documented in the files.

The program officer obtained the assurances required by HEW regulations
and, in some instances, performed additional work prior to approval of the
application to ensure that the applicant had complied with the regulations.
Generally the supplemental information obtained was not documented in the
files.

ELIGIBILITY AND FUNDING OF SCHOOL DISTRICTS

In August 1970, the Division of Equal Educational Opportunities, Of~
fice of Education, Washington, verbally requested the Region VII program
officer to obtain a listing of potentially eligible school districts within
the four States in that region so that ESAP funds could be allocated to these
States. According to the program officer, information on the potentially
eligible school districts was obtained at State departments of education in
the four States, because these were the only known ceantral sources in the
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region where information on court orders and desegregation plans submitted
by districts in the States was available.

HEW determined :that Missouri was the only State in the region with

school districts that were potentially eligible for ESAP funds. Late in
August 1970, 14 districts were reported to HEW/Washington as being potene

B tially eligible for as:istance under ESAP., On the basis of the 7,269 minor-
ity children in all 14 districts, the Office of Education, through use of
the formula previously described on page 7, allotted $133,526 to Missouri on
August 26, 1970, although most of the 14 districts were later determined to
be ineligible for, or were not interested in applying for, ESAP funds.

On September 1, 1970, the 14 potentially eligible school districts were
requested to submit copies of their desegregation plans and related informa-
tion to HEW/Washington for final determination of each district's eligibility.

. Four Missouri districts responded to the request.

On September 16, 1970, an official from the Division of Equal Educational
Opportunities in Washington, the Region VII program officer, and a Missouri
department of education official held an informational meeting with represen-
tatives of nine of Missouri's 14 potentially eligible school districts to in-
form them of assistance available under ESAP. The program officer told us
that the other five districts had withdrawn prior to the meeting and that,
as a result of the meeting, five more districts had withdrawn because they
either were not interested or did not consider themselves eligible. The re=
maining four districts had submitted copies of their desegregation plans to
HEW/Washington for review,

On September 24 and 25, 1970, Division of Equal Educational Opportuni-
ties officials held workshops to explain the application procedures, and
they invited the four remaining Missouri school districts to attend. Three
of the four districts attended and later submitted applications., The pro-
gram officer told us that the superintendent of the fourth district had in-
formed him that the district did not want to apply for ESAP funds at that
time.

The program officer told us also that funds had not been allocated to
the districts nor had any funds been reserved for a specific district. He
said that he did not review the applications with any predetermined amount
of funds per district in mind and that he had no requirement to spend all
the money allocated to Missouri. He expressed his opinion that, if one ap-
plicant had the greatest need and required all the State's allocation, he
would recommend giving all the funds to this applicant in lieu of giving
part of the funds to applicants with lesser needs.

The program officer received the three applications on October 2, 1970,
and took them to Washington on October 4, 1970, where he and three Division
of Equal Educational Opportunities officials reviewed them. The three ap-

. plicants requested & total of about $250,700 compared with Missouri's allo-
cation of $135,526, but a grant of only $132,690 was approved pending final
determination of eligibility. The program officer told us that the appli-
cations had been reviewed on the assumption that all three districts were

eligible.
\‘l
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On October 6, 1970, HEW's Office of General Counsel informed the Divi-
sion of Equal Educational Opportunities that only New Madrid was eligible
for a grant. The other two school districts were determined to be ineli-
gible, because they had not entered the terminal phase of their desegrega-
tion plan during the time period specified by the regulations. The amount’
of funds approved for New Madrid on October 22, 1970, was not changed after
it became the only eligible district--$92,651 was originally requested and
$57,385 was granted.

PROJECT POTENTIAL AND CONTENT

We reviewed the New Madrid application and found that it had identified
two problem areas--a breakdown in parent-community school communication and
severe educational deficits of some of the children--and proposed program
activities designed to meet these problems.

In our opinion, the proposed activities were authorized by the regula-
tions and seemed to be related to the problems discussed in the applica-
tion. Also the application identified objectives and achievements antici-
pated and specified qualifications of officials needed to carry out the ac-
tivities. The budget breakdown corresponded with the program activities
and further specified the officials to be involved and the extent and type
of costs to be incurred in accomplishing the activities.

The program officer, however, told us that, to determine the priority
of needs of program activities set forth in the application, he had relied
on his educational experience and judgment. He said ithat, in reviewing the
three applications received, he had considered program activities which
stressed personnel services oriented to the needs of the children involved
in desegregation as being of the highest priority and tha:, in his opinion,
project items for hardware or facility items (capital exp:nditures) were
difficult to justify. Consequently, he eliminated certain hardware or facil-
ity items from the applications, although they were allowable under the reg-
ulations.

For example, a mobile reading-clinic unit and related equipment and
staff were eliminated from the New Madrid application, because the program
officer did not believe that the need for the mobile clinic resulted from
desegregation or that, based on the current thinking of educators, its use
was a good approach to learning.

193
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SUPPLEMENTING AND SUPPLANTING OF FUNDS

The application contained assurances, as required by HEW regulations,
that the ESAP funds madec svailatle would be used only to supplement and in-
crease the level of funds available to the applicant from non-Federal
sources. In addition to reviewing the assurance statement, the program of-
ficer told us that he had reviewed the school district's school-yea: bud-
gets for 1968-69, 1969-70, and 1970-71 tr ensure that the budgets had not
decreased after desegregation. The program officer said that the dis-
trict's non-Federal funds had increased after desegregation. We noted no
documentation in the project file, however, to verify the program officer's
review.

The program officer said that in Missouri a school district's budget
is prepared and approved by voters in the spring preceding the fall school
year. Consequently, he said that the applicant's budget (level of non-
Federal funds) was set prior to knowledge of the program.

ADEQUACY OF PROCEDURES FOR
EVALUATION OF PROJECT EFFECTIVENESS

The key program activities listed in the application were special com-
munity programs for promoting understanding among students, teachers, par-
ents, and community groups and in-service training for teachers to enable
them to detect severe reading disabilities and to provide remediation to
the students.

The application set forth the district's intended methods and proce-
dures for evaluating the effects of these program activities. The success
of liaison activity to promote better understanding between the community
and the school was to be judged by how well the activity worked in decreas-
ing antagonism toward the school's educational process, lessening racial
conflicts, and increasing cooperation between the community and the school
system. Pretesting and posttesting of elementary students was to be used
to determine the success of the remedial reading activity, along with a
comparison of academic records and an evaluation of behavioral and person-
ality changes by the employees who had contact with the students.

The program officer believed that the success of the activities could
be evaluated by an independent evaluator.

TRANSFER OF PROPERTY TO
NONPUBLIC SEGREGATED SCHOOLS

The New Madrid application did not list any property or services trans-
ferred to a nonpublic school or school system, and the school district su-
perintendent certified that no such transfers had Leen made.

The program officer told us that he had reviewed the files in the Mis-
. souri department of education to determine whether any new private schools
had been established in the New Madrid school district in recent years. He
- found that there were no large nonpublic schools and that, in fact, there
were only a very few parochial schools in the district. The program officer
also stated that he had checked student enrollment before and after desegre-

* gation and found that it had not dropped.
Q
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TEACHER AND STAFF ASSIGNMENT AND
EMPLOYMENT OF CONSULTANTS

Other than obtaining the applicant's assurance, as required by the reg-
ulations, HEW obtained little additional information prior to approval of
the application as to whether the district was in compliance with the reg-
ulations concerning discrimination in teacher and professional staffing
patterns. Also we believe that the application provided sufficient detail
whereby the program officer could verify the qualifications of the person-
nel requested to conduct the proposed activities.

The program officer told us that he had relied on the applicant's as-
surance that the school district was in compliance and that he had planned
to make an onsite visit to verify this assurance.

Before approval of the application, Office for Civil Rights investi-
gators had visited five schools in'the New Madrid district and inquired
into areas of minority~teacher assigmment to classes with predominately
white students, student-testing practices, and integration of teachers from
the all-black schools into the school system. The investigators concluded
that there was no clear evidence in the district of noncompliance with the
nondiscrimination requirements of title VI of the Civil Rights Act of 1964.

With respect to staff's being hired under the program, the application
stated, for example, that two reading specialists would be hired to con-
duct the project's special pupil personnel services activity. Although the
application did not show the specific qualifications these individuals were
to possess, the program officer contended that showing these qualifications
was not necessary because qualifications are governed by State standards.
The program officer said that the school district superintendent had as-
sured him that individuals having the required qualifications could be ob-
tained and that he would verify the qualifications during his onsite visit.
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SEGREGATED CLASSES

The application contained signed assurances from the school district,
as required by the regulations, that no discriminatory practices or proce-
dures, including testing, would be employed in assigning children to classes
or in carrying out curricular or extracurricular activities within the
schools.

The regional file on the New Madrid project contained a copy of a re-

port on an Office for Civil Rights onsite visit made to five schools in New
Madrid prior to project approval. The report showed that the district had
implemented a desegregation plan, that it was in the terminal phase of de-
segregation, and that the schools in the district were completely desegre-
gated. The report also indicated that there were no all-blackschools and
that the investigators had been advised that the district's buses; school

. organizations; and athletic, social, and extracurricular activities within
the schools were completely desegregated.

The program officer told us that, prior to approval of the applica-

tion, an official of the Division of Equal Educational Opportunities in

. Washington informed him verbally that the Office for Civil Rights had
cleared the applicetion. However, a form indicating Office for Civil
Rights review and clearance had not been submitted to the regional office.
The responsible Office for Civil Rights official told us that New Madrid
was determined to be in compliance with this assurance but that, through an
oversight, the clearance form had not been prepared. After we discussed
this matter with the official, the form was prepared and made a part of the
record.

ESTABLISHMENT OF ADVISORY COMMITTEES

Biracial advisory committee

The application stated that the school district had a biracial advi-
sory committee prior to submission of the application. The composition of
the committee appeared to meet the requirements of the regulations.

The committee was composed of 10 members, five black and five white.
The application included a statement that the committee members were parents
or grandparents of children attending schools affected by the projects.
The regulations require that at least 50 percent of the committee members
be parents. The program officer told us that the school district superin-
tendent had assured him that all the committee members were either parents
or guardians of children attending schools affected by the projects,
although the application file was not documented to support his statement.

The application indicated that the biracial advisory committee was in
existence when the application was signed by the school district superin-
N tendent on September 24, 1970. A statement in the project file, signed by
the chairman of the committee on September 28, 1970, indicated that the
committee had endorsed the proposed project.

64-700 O - 71 - 11
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The program officer told us that the committee probably had been
formed under title I of the Elementary and Secondary Education Act or Of-
fice of Economic Opportunity programs and that he believed that the commit-
tee had satisfied HEW regulations.

Student advisory committee

No student advisory coumittee was established, because the proposeu
program did not apply directly to secondary schools.

PUBLICATION OF PROJECT TERMS

The application submitted by the school district contained, as required
by the regulations, & signed assurance that the terms and provisions of the
project would be published in a local newspaper within 30 days after proj-
ect approval.

During our review the program officer contacted the school district
superintendent and was informed that the published articles were on file.
The program officer, however, did not know whether the articles had been
published within 30 days after grant approval.
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CHAPTER 9

SCOPE OF REVIEW

We reviewed the legislative history of the Emergency School Assistance
Program, the related Federal regulations, and the program policies and pro-
cedures of the Office of Education and the Office for Civil Rights, HEW.

In addition, we reviewed project applications and other pertinent documents
for 50 grants reported by the Office of Education as having been approved
through November 13, 1970. We also interviewed HEW personnel having respon-
sibilities under the program in the HEW headquarters in Washington and in
five HEW regional offices.

Our work was concerned primarily with a review of HEW policies and pro-
cedures for approving grants under ESAP and was conducted at the HEW head-
quarters in Washington and at the HEW regional offices in Atlanta, Dallas,
Kansas City, Philadelphia, and San Francisco. We did net perform any work
at the school districts. Examination of the expenditures of the school dis-
tricts relating to these grants is to be made in a follow-on review.
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APPENDIXES
1XE APPENDIX 1

STATISTICS RELATING TO PARTICIPATION IN
EMERGENCY SCHOOL ASSISTANCE PROGRAM
IN HEW REGIONS INCLUDED IN
GAO'S REVIEW
Status ot spplications tor
ublic school diu:‘lfcu h financial assistance submitted by

school districts as of
Novambar 13, 1970

T
Within Potentislly nical s

tha Stste  aligible tance by HEW Under
HEW region._State {nota a) {note b) (note c) Received Approved Rejected review
REGION 111--PHILADELPHIA:
Delawars 26 - - - - - -
District of Columbiae 1 - - - - - -
; ryland 24 6 6 5 2 1 2
Pannsylvanis 600 11 ' 11 10 9 1 -
Virginis 134 71 69 55 48 1 6
West Virginia 55 1 3 _2 - - _2
Total 840 89 89 n 59 3 10
REGION 1V--ATLAKRTA:
Alabana 116 110 112 80 57 2 21
Florida 67 64 58 58 57 - 1 '
i Georgls 190 168 168 157 144 - 13
\ Kentucky 193 7 4 - 1
Mississippi 148 149 149 100 86 - 14
North Carolina 152 125 124 91 81 - 10
93 92 93 70 64 - 6
149 58 59 _46 a7 - 9
Total L110 13 770 s07 530 2 s
REGION VI--DALLAS-FORT WORTH:
‘ Arkansas 384 126 121 78 69 1 8
Louisisna 66 65 59 44 36 - 8
Nev Mexico 89 - - - - - -
Oklshoms 685 22 18 15 9 5 1
Texas 1,208 174 136 106 _86 5 15
Total 2,432 387 336 243 200 1 32
REGION VII--KANSAS CITY:
Iowa 453 - - - -
Kansas 311 - - - -
Missouri . 651 14 7 3 1 2 -
. Nebraska 1,420 - - - - - -
Total 2,03 — 14 PR 3 _1 2 -
REGION 1X--SAK FRANCISCO:
Arizona 294 - - - - - -
Californis 1,082 8 . 8 2 2d - .
Hawvail 1 - - - - - -
Nevada -1 — —_ —= —_ S -
Total 1,3% s 8 _2 _2 - -
TOTAL L8 L L.210 2 132 19 iz

.B".d on Office of Education statistics in the fall of 1969.

Pidantified by HEW as potantislly eligible as of August 26, 1970.

cAccm’ding to HEW--in some Statas, school districts other than thoss idantified as being potentially eli-
gibla as of Auguat 26, 1970, wara provided with information sbout ESAP and vith sssistance in preparing
projact applicstions.

anporud by the Offics of Education as having bean approved as of November 13, 1970; applications actually
spproved in Decembar 1970.
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APPENDIX II
Page 1

BREAKDOWN BY STATE

OF NUMBER AND AMOUNT OF GRANTS MADE UNDER

THE EMERGENCY SCHOOL ASSISTANCE PROGRAM

HEW region and State

REGION I--BOSTON:
Connecticut
Maine
Massachusetts
New Hampshire
Rhode Island
Vermont

Total

REGION II--NEW YORK:
New York
New Jersey
Puerto Rico
Virgin Islands

Total

REGION III--PHILADELPHIA:

Delaware

District of Columbia
Maryland
Pennsylvania
Virginia

West Virginia

Total

REGION IV--ATLANTA:
Al abama
Florida
Georgia
Kentucky
Mississippi
North Carolina
South Carolina
Tennessee

Total

AS OF NOVEMBER 13, 1970

160

Grants made

Number Amount
- $ -
_:l 45,000
1 45,000
2 653,363
9 349,892
48 3,692,998
59 4,696,253
57 4,143,047
57 7,126,565
144 6,504,464
4 106,257
86 4,740,739
81 6,481,469
64 4,425,449
37 2,666,048
530 36,194,038




O

ERIC

Aruitoxt provided by Eic:

HEW repion and State

REGION V-~CHICAGO:
Illinois
Indiana
Minnesota
Michigan
Ohio
Wisconsin

Total

REGION VI--DALLAS-FORT WORTH:

Arkansas
Louisiana
New Mexico
Oklahoma
Texas

Total

REGION VII--KANSAS CITY:
Iowa
Kansas
Missouri
Nebraska

Total

REGION VIII.-DENVER:
Colorado
Montana
North Dakota
South Dakota
Utah

Wyoming
Total

REGION IX--SAN FRANCISCO:

Arizona
California
Hawaii
Nevada

Total

REGION X--SEATTLE:
Alaska
Idaho
Oregon
Washington

Total
TOTAL

158

APPENDIX II
Page 2

Grapts made
Number Amount

1,698,567
5,672,848

265,137
6,688,369

14,324,921

37.385

57,385

189,938

189,938

$535,507,535

8Reported by the Office of Education as having been made through Novem-

ber 13, 1970; grants were actually made in December 1970.
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Page 1

CRANTS UNDER THE
EMERCENCY SCHOOL ASSISTANCE PROGNAM

SELECTED FOR CAn REVIEM

HEM region, State, and
achool district

REGION 111--PHLLADELPHIA:

Maryland:
Prince Georges County Schouls
Dorchester County Schools

Total
Pennsylvania:
Harrisburg City School District
Susquehanna Township School District
Total
Virginia:
Norfolk City Schools
Dinviddie County School Board
Powhatan County Schools
Total

Total Region 111

REGION IV--ATLANTA:

Alabama:
Talladegs County Board of Education
Phenix City dosrd of Education
Sylacaugs City Boerd of Education

Total

Florida:
Dade County Putlic Schoolas
Madison School Board of Education
Vakells County Schools

Total

Georgla:
Atlants Public Schoole
Crisp County School System
Appling County Bosrd of Education
Carroll County Board of Education
Wilkinsen County Board of Education
Montgozery County Board of Educstion
Bacon County Bcard of Education

Total

Kentucky:
Jeffurson County Public Schools
Fulton Gounty Board of Education

Total

Miosissippl:
Jackson Municipal Separate School Dletrict
Hindas County Public Schoola
Harrison County School District
Houston Municipsl Separate School Diatrict

Total

North Carcline:
Wins lem City/Forayth County Schoolas
Colusbus Count» Schools
Hoke County Boaru of 